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IN THE UNITED STATES DISTRICT COURT ~ DEC 311998 41
FOR THE SOUTHERN DISTRICT OF TEXAS
IN THE HOUSTON DIVISION Michael N. Milby, Clerk of Court

UNITED STATES OF AMERICA,

Plaintiff,

CIVIL ACTION NO. H-97-2625
(Consolidated)

VS.

ALL MONIES AND CERTIFICATES
OF DEPOSIT LOCATED AT TEXAS
COASTAL BANK, PASADENA, TEXAS
ON DEPOSIT IN ACCOUNT NOS.

11957 (WINTERHAWK WEST INDIES,
LTD.), 219923 (ROBERT CORD), 20003568
(WINTERHAWK WEST INDIES, LTD.),
20003631 (WINTERHAWK WEST INDIES,
LTD.), 20003680 (WINTERHAWK WEST
INDIES, LTD.), 20003687 (WINTERHAWK
WEST INDIES, LTD.), 20003690
(WINTERHAWK WEST INDIES, LTD.),
012427 (SABER INDUSTRIES, LTD.), ET AL
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Defendants.

RECEIVER’S MOTION TO ORDER TURNOVER OR, IN THE
ALTERNATIVE, TO DISMISS AND/OR TRANSFER FORFEITURE PROCEEDINGS

TO THE HONORABLE LEE H. ROSENTHAL,
UNITED STATES DISTRICT JUDGE:

COMES NOW, Michael J. Quilling (“Receiver”) and files this his Motion to Order Turnover
or, in the Alternative, to Dismiss and/or Transfer Forfeiture Proceedings, and in support of such
would respectfully show unto the Court as follows:

1. On November 13, 1998, the United States Securities and Exchange Commission
(“SEC”) initiated Civil Action No. 3-98CV2689-X in the United States District Court for the
Northern District of Texas, Dallas Division, styled Securities and Exchange Commission vs. Funding

Resource Group a/k/a FRG Trust, Quentin Hix, Gene Coulter, Steven C. Roberts, MVP Network,
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Inc., a Texas corporation a/k/a MVP Network (Trust), FMCI Trust, Funders Marketing Company,
Inc., a Texas corporation, Raymond G. Parr, Willard Vearl Smith, Earl D. McKinney, Fortune
Investments, Ltd., a Nevada corporation, Robert Cord a/k/a Robert F. Schoonover, Jr., Winterhawk
West Indies, Inc., IGW Trust, Carolyn Don Hicks, and Cari LaDane Weaver, and Howe Financial
Trust, an Indiana corporation, Treds Financial Trust, and Mary Ann Bauce (the “SEC Receivership
Action”), pursuant to which the SEC sought and obtained a receiver to be appointed against all the

named Defendants and Equity Relief Defendants.

2. On November 13, 1998, the Court in the SEC Receivership Action issued its Order
Appointing Temporary Receiver, a true and correct copy of which is attached hereto as Exhibit “A”
and incorporated herein by reference for all purposes (“Receivership Order”). Pursuant to the terms
of the Receivership Order, Michael J. Quilling was appointed Receiver and continues to function in
that capacity with respect to each of the Defendants and Equity Relief Defendants named in the SEC

Receivership Action.

3. On November 13, 1998, the Court in the SEC Receivership Action also issued its
Order Freezing Assets, a copy of which is attached hereto as Exhibit “B” and is incorporated herein
by reference for all purposes (the “Freeze Order”).

4. Paragraph B of the Receivership Order requires that “the Temporary Receiver shall
take custody, possession or control of any and all assets, monies, securities and properties, real and
personal, tangible and intangible, of whatever kind and description, and wherever situated, belonging
to FRG, Hix, Coulter, Roberts, MVP, FMCI, Funders Marketing, Parr, Smith, McKinney, Fortune,
Cord, Winterhawk, ICW, Hicks, Weaver, Howe and Treds (hereinafter referred to as “Receivership

Assets™), as well as any documents relating to the Receivership Assets.”
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5. Each and every asset which is the subject of these forfeiture proceedings constitute
Receivership Assets, and the Receiver is required to take possession, custody and control of them.
Subsequent to his appointment, the Receiver has advised the claimants in these proceedings of his
desire to take possession, custody and control of the assets and has not been able to reach agreement
with the various claimants. Accordingly, the Receiver requests this Court issue an order requiring
that all persons or entities in possession of the assets which are the subject of these forfeiture
proceedings be immediately turned over to the Receiver for further disposition consistent with the
Receivership Order.

6. The Receiver respectfully submits that as a result of the SEC Receivership Action and
the issuance of the Receivership Order and the Freeze Order that these proceedings are no longer
necessary and in the interests of judicial economy and the equitable factors set forth below should be
dismissed and/or the proceedings transferred to the Northern District of Texas for consolidation into
the pending SEC Receivership Action.

7. Although there is certainly no question that Robert Cord is va criminal and that his
assets and those of Winterhawk ought to be forfeited and liquidated for the benefit of the victims of
his schemes, this forfeiture proceeding has evolved into an attempt by several claimants (and there
are hundreds more of them) to disproportionately cause repayment of monies to themselves to the
detriment of the other defrauded victims which the SEC Receivership Action is designed to protect.
It is simply not equitable to allow a few creditors to obtain the benefit of seized assets in these
proceedings to the exclusion of all the other legitimate creditors/victims of Cord and Winterhawk.

8. The Receiver contemplates that as he obtains and liquidates assets which are not the
subject of these proceedings but which are nonetheless Receivership Assets, the size of the money
pool will increase beyond that which might be realized as a result of these proceedings alone.
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Likewise, the claimants in these proceedings will receive a lesser share than they might otherwise
receive if they are the only beneficiaries of liquidation of the assets which are the subject of these
proceedings. However, equity mandates that all creditors share equally in any pool of assets created
by all or a portion of the Receivership Assets being liquidated. The SEC Receivership Action
presents an existing and convenient vehicle by which to marshal those assets and accomplish an
equitable distribution to all victims. The SEC Receivership Action also will allow the presiding court
to avoid transfers, subordinate claims, deny claims and otherwise deal with the equities of the overall
situation. On the other hand, however, these proceedings do not allow a vehicle by which other
creditor/victim claims can be handled. Instead, the proceedings constitute, at best, an invitation for
several hundred creditors to begin filing claims so as to receive a portion of any assets liquidated as
a result of these proceedings. Judicial economy interests indicate that only one proceeding is required
and that the most efficient way to handle these matters is through the SEC Receivership Action.
WHEREFORE, PREMISES CONSIDERED, the Receiver respectfully prays that upon final
hearing and consideration of this Motion that the Court order all parties and entities in possession of
Receivership Assets which are the subject of these proceedings to turn them over to the possession
and control of fhe Receiver or, in the alternative, that these proceedings be dismissed or in the further
alternative that they be transferred to the Northern District for consolidation into the pending SEC
Receivership Action and for such other and further relief, general or special, at law or in equity, to

which the Receiver may show himself justly entitled.
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Respectfully submitted,

QUILLING, SELANDER, CUMMISKEY,
CLUTTS & LOWNDS, P.C.

2800 One Dallas Centre

350 North St. Paul, Suite 2800

Dallas, Texas 75201-4240

(214) 871-2100 (Telephone)

(214) 871-2111 (Telecopy)

By: /4/// C/ﬁ/

Michael D. Clark

State Bar No. 00798108
Clark B. Will

State Bar No. 21502500

ATTORNEYS FOR RECEIVER

CERTIFICATE OF CONFERENCE

On one or more occasions prior to the filing of this Motion, counsel for the Receiver
discussed the contents of this Motion with various counsel of record and no agreement could be
reached. Therefore, it is presented to the Court for determination.

Lonedr b

Clark B. Will
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CERTIFICATE OF SERVICE

I hereby certify that on the 30™ day of December, 1998, a true and correct copy of the
foregoing document was served via certified mail, return receipt requested on the following parties:

Matt Rubin, Esq.

Gerald M. Birnberg, Esq.
6671 Southwest Freeway
Suite 303

Houston, Texas 77074-2284

Raymond Dickens, Jr., Esq.
55 Waugh Dr., Suite 101
Houston, Texas 77007

Michael S. Burg, Esq.
11 Greenway Plaza, Suite 3030
Houston, Texas 77046

Tracy Cambern, Esq.

Frank, Woodfill, Lucas & Pressler
1003 Wirt Road, Suite 311
Houston, Texas 77055

John R. Sherman, P.C.
1314 Texas Avenue
Suite 1410

Houston, Texas 77002

Larry Meyer, Esq.

Nelson & Zeidman

1900 W. Loop South, Suite 700
Houston, Texas 77027

Matt Anthony/Art Clayton

Brewer, Brewer, Anthony and Middlebrook

5215 N. O’Connor Rd., Suite 700
Irving, Texas 75039

C. Scott Mann, Jr.

Bernsen, Jamail & Goodson
550 Fannin Street, 7th Floor
P. O. Box 4915

Beaumont, Texas 77704

Gregory M. Clark, Esq.
Woodard Hall & Primm

600 Travis Street

100 Texas Commerce Tower
Houston, Texas 77002

Carolyn L. McElroy, Esq.
1001 Texas Ave., Suite 1020
Houston, Texas 77002

William B. Emmons, Esq.
3223 Smith, Suite 303
Houston, Texas 77006

Olney G. Wallis, Esq.
Wallis & Short

4300 Scotland
Houston, Texas 77007

Norman Van Pelt

Van Pelt & Frank Law Offices, P.C.
7880 San Felipe, Suite 111
Houston, Texas 77063

William T. Yahner

Assistant U. S. Attorney

P. 0. Box 61129

Houston, Texas 77208-1129

Joseph A. Coates
12 E. Main Street
Fairborn, Ohio 45324

Marcy Lynn Rothman
Bernsen, Jamail & Goodson
1301 McKinney

Suite 3177

Houston, Texas 77010
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Paul Coselii Robert A. Cord

Coselli, Lazor & Furham c/o Robert Axelrod
2323 South Shepherd Axelrod, Smith, Komiss & Kirschbaum
Suite 1400 5300 Memorial Drive
Houston, Texas 77019 Houston, Texas 77024
John F. Carney John L. Moncure
108 Boulevard 1200 River Oaks Tower
Pelham, New York 10803 3730 Kirby

Houston, Texas 77098
Charles Daughtry Glenn H. Steele, Jr.
Mieszkuc, Daughtry & Scott, .C. Provost & Umphrey
17044 El Camino Real 490 Park Street
Houston, Texas 77058 P. O. Box 4905

Beaumont, Texas 77704
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Clark B. Will
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