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CIVIL ACTION NO.
3:98-CV-2689-M

VS.
FUNDING RESOURCE GROUP, a/k/a FRG Trust, et al,
Defendants,

and

HOWE FINANCIAL TRUST, an Indiana corporation,
et al,

LN LD LN U LD LN LN LR LN LR O LN U

Defendants Solely for Purposes
of Equitable

RECEIVER’S UNOPPOSED MOTION TO SELL REAL PROPERTYAT PRIVATE
SALE FREE AND CLEAR OF ALL LIENS, CLAIMS AND
ENCUMBRANCES AND BRIEF IN SUPPORT
(CREEKWOOD PROPERTY)

TO THE HONORABLE JEFF KAPLAN, UNITED STATES MAGISTRATE JUDGE:

COMES NOW, Michael J. Quilling (“Receiver”), and files his Unopposed Motion to Sell
Real Property at Private SaI;Free and Clear of all Liens, Claims and Encumbrances and Brief in
Support (Creekwood Property) and in support of such would respectfully show unto the Court as
follows: -

Background Facts

1. On November 13, 1998, the United States Securities and Exchange Commission
(“SEC”) initiated these proceedings and, in connection therewith, sought the appointment of a
receiver. On November 13, 1998, the Court issued an Order appointing Michael J. Quilling Receiver

as to the Defendants and the Equity Relief Defendants named in the Complaint at that time
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(“Receivership Order”). One of the entities to which the Receivership Order applies is Howe
Financial Trust.

2. Subsequent to his appointment, the Receiver has taken control and possession of
certain real property in which Howe Financial Trust has in interest located in Elkhart County,
Indiana, having a street address of 30910 Creekwood Trail, Osceola, Indiana (“Property”).

3. On March 27, 2001 th¢ Receiver filed his Unopposed Motion to Sell Property at
Private Sale and to Appoint Appraisers and Brief in Support. By Order dated March 28, 2001, the
Court has scheduled a hearing on the Motion on April 12, 2001. The Receiver anticipates that the
Court will grant the Motion. In anticipation of that approval and consistent with his duties as
Receiver, the Receiver has already begun efforts to market the Property for private sale including,
but not limited to, engaging the services of a realtor (Prudential One Realty) and executing a listing
agreement with respect to the Property pursuant to which the Property has been offered for private
sale at $120,000.00.

4, Since the time the Receiver engaged the services of Prudential One and offered the
Property for sale, he has received an offer to purchase for $112,500.00, which offer the Receiver has
accepted subject to court approval. A copy of the Proposed Contract for Sale is atfached hereto as
Exhibit “1”. The written contract for sale is the result of substantial arms-length negotiation between
the Receiver and the proposed buyer. Pursuant to the Contract for Sale, real estate commissions and
normal closing costs are to be deducted from the gross sale proceeds at closing.

S. Howe Financial Trust obtained an interest in the Pi‘opcrty by virtue of a Real Estate
Lease Option Purchase Agreemen.t (“Purchase Agreement”) dated October 30, 1998 between
Thomas and Diana Weinkauf (“Weinkauf”), seller, and Ream Family Trust, a part of Howe Financial

Trust, buyer. The Purchase Agreement was never recorded in the appropriate real property records.
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The total purchase price of one-hundred sixteen thousand, nine hundred dollars ($116,900.00) for
the Property was to be paid in installments of eight thousand dollars ($8,000.00) per month until paid
in full. To date, only $72,000.00 has been paid toward the purchase of the Property. Accordingly,
Weinkauf is still owed $44,900.00. In addition, since the purchase price for the Property has not
been paid in full, Weinkauf'is still the legal owner of the Property and Howe Financial Trust has an
unrecorded equitable interest in the Property. Weinkauf consents to the proposed sale upon the
condition that he is paid $44,900.00 at closing which is agreeable to the Receiver.

6. Based upon the Receiver’s review of the preliminary title report, there are outstanding
real property taxes owed for 1999 and 2000 in the approximate amount of $1,800.00 which will need
to be paid by the Receiver at closing.

Argument and Authorities

7. 28 U.S.C. § 2001 provides that a Receiver may sell property at private sale if certain
conditions are satisfied. First, a sale must be for at least two-thirds of the appraised value as
established by three disinterested persons appointed by the Court to appraise the Property. The
appointment of those appraisers is the subject of the Receiver’s Motion which was filed on March
27,2001 to appoint appraisers which is to be heard on April 12,2001. In anticipation that the Court
will grant the Motion, and as allowed by the Order initially appointing the Receiver, he has engaged
the services of appraisers and each of them have provided written appraisals to the Receiver. The
average amount of the three appraisals is $114,833.00. Accordingly, the proposed sale price
(5112,500.00) is well within the allowable two-thirds range.

8. The Court must also. find that the proposed sale is such that the best interests of
cstate will be conserved thereby. This condition is easily satisfied because of the proposed sale.

First, the Proposed Contract for Sale has been obtained very quickly as a result of which the estate
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has not yet had to pay significant maintenance costs, utilities and insurance costs with respect to the
Property. A sale now will allow future utility, maintenance and insurance costs as well as taxes to
be avoided by the estate. In addition, allowing the sale to close at this time and allowing the
Receiver to deposit those funds in his receivership account will allow interest to accrue on those
funds to the benefit of the receivership estate.

9. The Court cannot confirm the private sale until the terms of the sale are published in
a newspaper of general circulation. The Receiver is advised that the newspaper of general
circulation in the area is the Elkhart Truth. The Receiver requests that the Court direct and order that
the terms of the proposed private sale of the Property be published in the Elkhart Truth for 10 days.
In that regard, the Receiver proposes to use the language in the form set forth in Exhibit 2 attached
hereto. The Receiver is advised that the approximate cost of such an ad for 10 days is $54.00.

10. 28 U.S.C. § 2001 also provides that the sale cannot be approved if a bona fide offer
isreceived which is at least 10% more than the proposed published sale price. The Receiver requests
that if no such increased offer is received after publication of the proposed sale that he be allowed
to close the proposed sale.

11.  The district court has wide discretion in judging whether a receiver’s sale is fair in
terms and result and serves the best interests of the estate. Fleet National Bank v. H&D
Entertainment, Inc., 96 F.3d 532 (1% Cir. 1996), citing United States v. Peter, 777 F.2d 1294, 1298
n.6 (7% Cir. 1985) and United States v. Branch Coal, 390 F.2d 7, 10 (3rd Cir.), cert. Denied, 391
U.S. 966, 88 S.Ct. 2034 (1968). The court has broad discretion in setting the terms of conditions of

a sale under 28 USC §2001. United States v. Hundwardsen, 39 F.Supp.2d 1157 (N.D. Iowa 1999),
citing United States v. Branch Coal Corp., 390 F.2d 7. 10 (3rd Cir.), cert. Denied, 391 U.S. 966, 88

S.Ct. 2034 (1968); see United States v. Garcia, 474 F.2d 1202, 1206 (5" Cir. 1973). The court must
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decide whether, based on the record made by the parties, the best interest of the estate will be served
by a public or a private sale. Id. However, section 2001(b) “limits the receiver’s ability to sell
foreclosed property at a private sale for an unfair price” by setting in place appraisal procedures and
acceptable price limits. United States v. Stonehill, 83 F.3d 1156 (9" Cir. 1996). Section 2001
“contemplates compliance with certain procedures designed to protect the best interest of the estate”
Tanzier v. Huffines, 412 F.2d 221 (3™ Cir. 1969).

12. In general, the court has broad discretion to set the terms of a public sale; whereas it
must generally follow the procedures in place for a private sale. See Ténzier v. Huffines, 412 F.2d
221 (3" Cir. 1969)(federal statute expresses preferential course to be followed in connection with
a court authorized sale of personal property and district court should not order otherwise except
under extraordinary circumstances). In cases involving the private sale of realty, the courts have
consistently adhered to the procedures outlined in section 2001(b). See United States v. Garcia, 474
£.2d 1202 (5™ Cir. 1973)(court scrupulously adhered to statutory requirements of section 2001 for
judicial sale of realty); U.S. v. “A " Manufacturing Company, 541 F.2d 504 (5" Cir. 1976)(affirming
court confirmation of realty sale for greater price than highest appraisal value). Consequently, broad
discretion of the court does not include bypassing the specific procedures set out in section 2001(b).
To bypass the stringent requirements of 2001(b), the court can order a public sale under 2001(a) and
set the terms and conditions as it so desires. |

WHEREFORE, PREMISES CONSIDERED, the Receiver respectfully prays that upon final
hearing and consideration of this matter that the Court approve a private sale of the real Property
located at 30910 Creekwood Trai'l, Osceola, Indiana, free and clear of all liens, claims and

encumbrances, and that the Receiver be authorized to publish the proposed sale in the Elkhart Truth,
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and for such other and further relief, general or special, at law or in equity, to which the Receiver
may show himself to be justly entitled.
Respectfully submitted,

QUILLING, SELANDER, CUMMISKEY
& LownDs, P.C.

2001 Bryan Street

Suite 1800

Dallas, Texas 75201-4240

(214) 871-2100 (Telephone)

(214) 871-2111 (Telecopier)

By:
Michael J. Quilling, SBN'16432300
D. Dee Raibourn, ITI, SBN 24009495

ATTORNEYS FOR RECEIVER

CERTIFICATE OF CONFERENCE

I have conferred with Robert Brunig of the SEC regarding the relief requested in this motion

and he does not oppose the relief requested. M\/\r\{m

Michael J. Quilling \
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CERTIFICATE OF SERVICE

~

) ™~
I certify that on the / ) day of April, 2001, a true and correct copy of the foregoing was
served via United States mail, first-class, postage pre-paid, on:

Robert B. Brunig Deborah Goodall

Securities & Exchange Commission Goodall & Sooter

801 Cherry Street, 19" Floor 12830 Hillcrest Rd., Suite 111
Fort Worth, Texas 76102 Dallas, Texas 75230

Wendell A. Odom, Jr. Dan. R. Waller

440 Louisiana, Suite 880 Secore & Waller, LLC
Houston, Texas 77002 13355 Noel Road, Suite 2290

Dallas, Texas 75240

S. Cass Weiland Thomas Weinkauf
Sheinfeld, Maley & Kay, P.C. 29860 CR 24
1700 Pacific Avenue, Suite 4400 Elkhart, Indiana 46517

Dallas, Texas 75201-4618

Michael J. Quilling / D. Dée Raibourn, IIT
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CONTRACT TO PURCHASE o . /9 -4

LISTING BROKER (Co)) y, ¥l w27y By 'mam:%__ (h TR
SELLING BROKER (Ctha% B Rtaa oniilgy . 4,220)

s« (3 Buyer's Agant SHmited Agent Sailing Buoker coménsiiva by @Eella: O Buyer
The mdcrsigned, heremaﬂe': ailed *Puchasar hereoy agree\s:l%fun,\hase feorr dhe ownar, harainater calied “Setier”. *he (edi eslate
L2 (L Agfé’ 4

kyan as; :
City: ﬁ,__ lnduar.a Zipdn Sito/ . The atbreviated iegat descrigtian s QZM@Z/
. /8
£ _ Pl amwﬂsﬁaz
Earnost Money Dspost: £ 2448 23X —_ Dotars \5... ,CZ.« 3
Addiional Earmest Money Deposit: Dallas (§
{0 te paild ¢n of before . The earnest Imoney deposit o be held by the Lisking Brokar and epplied lo

the purchass price at the closing of this fransaction.

2. Earnest Money. The Licling Broker shat dapustt the aamest money irta (3 escrow accaunt within two (2} banking cays of asrartance
of this Contract and hold it until dme of closing the transaction of termination of this Contract. if Purchaser fais far any reason to subumil
earasst money per the Conlract, Selter may tarminate this Contract. Earnest money shall be returned promptly in the event this offer is not
accepted. If this Contract is acceptad and the transaction dees not dose because a contingensy to closing is not setistiod, Purcheser st
reoaive the earnest monay (ess any experses Incurred on behall of Purchaser, if this ofier is sccepted and Puichaser talls or refusee 1o
close the transaction whhout legal cause, the arrast money shall be forfeited by Purchaser 10 Seller, and Selier ingy putsud ary nihse
legal and equitable 1emadias including specitic perurmance. The Broker shall not be requirsd to disidtuie the earnest money to the Saller
or Purchaser unless the parlies provide the Broker with mutual reiease or a Court issues e final, unappealed acder for davment 1! the
parties do not mutually consant 1o the release of the earnest meney, then they agree that the Broker holding the earnest muney may e
iegal action or an interpleader action with a Cour regarding dispasition of the sarnest maney and that the Broxers resulting Lost (insluding

. attorney's fes) intured in connection with legal acton of Interpleadar shall be paid cut 0! the camest moray deposit batons it is paid ile

court.

3. Method Of Payment (Clrole letter of appropriate patagraph)
A. Cash. The purchase price shail be paid int cash et the time 5! closing the traasaction with 10 finanting reguired.
8. New Mortgage. Camgpletion of thiz tiansaction shall be subject o Purchaser's ability to obtaln 8 T corventional
Dinsurad convertiona 0 FHA T3 VA fing! mertyage upon the real estal in the arncunt of TRLI % o purchase proe e §_ ==
oollacs payabie in notiess than % yeurs. Purcheser snall pay ali costs of ottaning inarcing uriest otherwise specifien in this “cmraJ
C. Assumptionylene CentracvOwnes Flnancing/Other.  (See Addendum)

4.Time Allowed for Financing. Puichaser agrees 10 make pplication or apglications for eny finensing nGozssary to compiste thiy
fransacticn witiin catendar days alter the acceptance of tnis Contract to Purchase, sad 16 make a dligen: afforl in good
ean financing, No more than 5 5 celendar gaye alar the acceptdnce of the Contract fo Purchase shall De afioveed fir ¢
appraiset and & writien mertgage cemmitment, i writlen mortgage commitment s hot ablained wiin the time spesifed 3 b
Contract shall then terminale at the weittes request of elther patty and (he earnest money deposit shal be relunded (o Purchase! withodt
delgy, losa any expansas incutrad or behali of Purchaser.

5. Property Included In Bgle, The above purchase price inciudas af improvements parmangmily installed and affixad. and ail refated
=quipmant, including, but not linmited 10, fighting fixtsres, window stades, blinda, storm windows, scmens, awnlaga. fences, clothes poles,
{aurdiry tubs, landscaplng, shrubbery, storm doots, ravecse rads. drapery poles and fixtures, glectrical ancior gas IxXturgs, walsr heater
cantrel axr conditioner, disposal, gas burnar, oil burner, heat reguiator, humiditier, water puy, sump pung, thwel sacks and barg, ¢oor be'ls
or chimes, all biglii-in appllanoes, attached mirrors, TV antonna (excen: satllite dishy), outside gas griils, carpeting. maibax, oulside llg"le
garage door openar with controls, watar softener 1a 1 's not included, ans the following: _s/Z2e22s %2
78._Lerctce... M_Mmﬂ &

which belang lo the above propetty and are row on tha premises or elscwhorg. All sald #iems will have been fully paic for by the Sailer &

mg( Tng closing of tha saly {the “Closing Date") shall b¢ on ou%»e ‘?/LA/)'J/‘{«/ 1 Ou o withiy g-2eatendar days

wmcne\.e 6 !atsr, of this Oomracu;g' I temﬂnaxe dless gn axie lon of e I 1 ually aqﬂ’ed (@ in wriling

7. Ovmonhlp And P mlon. rs'np ghell Leq’n al the deta and time ot cbs\:é The possesﬂon of the Pro fiyshal b6 (m‘uvefed
1 Purchaser EYEl closing of D calendar days after day of closing at fe ot sﬁm_. par each calandat cay
possession; atler which Seller agress to pay as liquidated damages § 5 Q. far satdt calendar day Purchaser shall 1ot havs basn
terdored complete possassion. Purchaser reservas the right to & Walk through pricr to closing.
8. Water Teat And Cettification, umhaserlz{mu [ shalt nat obtain & writien ingpact:on repoit &1 Puichaser's exgarss with the
following Hems to be tested: acterial @load

‘ ppar E‘ﬁ?:ate O Other:
Cattitication, {or S1. Joteph County propartios, shall be at expanss of T Selier C Purchaset. Aty nesessary remedy sequlred 43 & e3uli o

these reports may be done at Seflgr's expense. if the Sefler is unwilting or unable to remedy the problem, then thix Contrae? may ba
terminated by written notice.

. or before closing the tranzaction,

9. Wood Dettraying Insects. Purchaser &Rl C shall not, uniess fequired by lender, cbrain a wrliten ‘nspecdon r2port om a licensed
pest control inepacior ehowing house and garage 10 bs tres from wood destraying Incects wthin 15 calendar days of aceoplancs o° this
Contract, Any naosssary wood infestation treatment or repair required &s & result of this report may be done at Seler's expeniss, or at
Purnhaser's option, this Contract may ba terminated by written notice.

10. Survey. Purchaser shall, at Purchaser's axparss, recsive a Z'QRVEYOR LOCATION REPORT, which Is & raport whers comer
markers are not set; (1 BOUNDARY SURVEY, vhich i3 & survey where corner markers of thg Property are set nrkor o clusing:

[ 'WAIVED, uniase required by lender. The survey shall (1) be received prior 1o closing and cerlified ag of & curient dale & {2; he
raasonably satisfactory to Purchaser.

11. Flood Area. Buyer (Rfray 0 may nol forminate this Contract if tha Propetly requires flood insurance or iz subjess o buiiding ar use
limhalions by reasen of the lacation in a fiood ara.
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12, Assechation, Restrictions, vovenants, And Fees/Dues: Puichaser acknowledgas that progerty mny be subiect 1o Assnciation.
restrictions, covenants, foas and dues.

13. Condition Of Property. Purchaser acknowledges that thay have been advised Mt the Brokers) ot S21s Assoclately) s aot a
protessioral bullding Irspector and that the Broker(3) or Sales Associatals) has not made any wasrenties 0f guarantces danted or
ainerwise) and acoepts no fiabliity tr tha corwition o7 funciloning of the real ¢stats or i improvements. Surchaser furtner acknowdedses
that they have been adviaed by the Bioker(s; or Sales Associata(s) that they may suek protessional, independent insoectian(s) of the
condition of the real estale and its Improvements and that the findings of such Inspeclions are nol wanantad or guarantaad by the
Brokes{s) and Sales Associate(s). inspsctions required by FHA, VA, ar lender do nat nesessatily aljminate the nesd for other inspoctions
and raay ba required in addilion 10 those insnactions listed belovi. Purchasar alects parageaph below:

A. Purchaser reservas the right 1o hava the Proparty inspected by quatiied inspeciors ur contracters of Purchaser's chgice and at
Furchaser's expense. Purchaser shall provide Buver's Agent, in writing, 2 list of said irspectors ur conlractars. The Putchasar sheli have
15 calendar daye afier acceptance of the Conlract To Furchase to hiave the tollawing inspections made and to make & written /asponsa o
inapaction reporiie) or the property shall ba deemad acceptable. Seller's tallure to reapond within & calendar days, or & mutually agresd
upon exiension, shall constitule an acceplance of Purchaser's request. Netwitistanding taers or dates te the contrary, when the
Purchsser cr Seller are unable to respond in wriling to the inspection reports or rasporses the:elo as a consequence of a circumsiance
outslda of their contral, they shall have & reasonable extsnsion of time 1o do so; providad, prior to the date responaa(s) is dus. they notity
tha otnet parly in writing of the cause of the delay ki response and the da12 such response shall be made.

O Home nspsction Report QO Flreplace 0 Spyinider System 0 Seplic Watkover
wFlumelng System - gyentral Heating System orWater Sottener 1 Chimaey

e Wall System Certral Cooling Systetn {3 Electricai System

{0 Radon erFioof @l Saptic

- . ) .
9¢ Other flems for inspaction? CAV RS oo )
of LelceRny. 2 5.

~
Purchasar agreey that the tutal cost of repairing delests par e inspestion reparts avave which do KOt axcead %o puIChasg priea ¢-
08___~——= _ shat not be basis for canceliation of this Contract and shall be corected at Purshasers discetios ard sxpense. The
previoysly disclosed defects per Seller's Residentia! Disclogure form are not to be included ir. 108! repair cost Once requited renairs
exoead the amount agreed 10 above, sny work necessary on componants listad above Gt any repair roqulad es a wsclt of any inspection
rapart may be done ! Seller's expense, or in lieu therao!, & Sefler's option, this Contract To Purtiese fnay be eminatsd by wiitier
netice. ! Seiler elecis ta ferminate, Purchassr must elthar elect in wrlling 1o peacesc with the closing of the transaction without fegat ta
and wawing 114 rasults of the Inspaction reports o must eiect to terminate s Coritract by wistien rolice, If tha sale cortemp'ated here-
under % it closed, Listing Broker may use so miuch of the earnast money as Is necessary to pay 16 all mnspections which have besn

. comgleted. "Z \
* ;ﬁ::ré?\—fse.‘a Tritels) (Purchaser's infiz's)

8. Purchaser hereby walves Inspeolions and telies upon their own examination ¢f the condition of the property and relezses the
Seller, Broker, and Selesperaan(s) from any and all Habiiity relating to any defect or deficlercy atesting the property, which
waiver shall survive the closing. Purchaser 6ccepts property In its “as is” condition with all fauits. Purstieser has boen made
aware that they should reguest independerit Inspactions clscioslng the condition of the property and ras been stforded the
opportualty (o require, 6s & cundldon of the Contreat, the ahove mentloned lnspections. Raguired FHAVA or lender mspections
oo not lnciuded in this walver,

{Parcharers i) Fucchasar s taats
14. Deed And Evidence Of Title. At time of closing, the Seller agrees o executa and daiver ta Purthaser the gperopriate deed conveylng
merchaniable title, or lnd cordiact if e speciflsd, canveying the real eslate, or i the case of & larvt contiac!, agjresing 10 convay the real
eslata, Iree and clear of alf lione &nd encumbrances, except 8¢ statad In this Contract, and sublect 10 alf covenanis, raatruricne,
casements, and ordinances of reoord assumed by the Purchaser herein. Within a reasongble time prior ta closing, Selle g o furnsn
owner's title insurance commimerd equal to the purchase price insuring merchantable title. Should additional firee ba rarurred fo
correcting defects of itle. & reasonable time shat! be given. The latat cost af awner's policy (o bie paid by the Seller, Marigage policy,
required, to be pald by the Purchasers.

15. Risk Of Loss. At tha time of closing, Scller agrees that the real estale and ths improvements thereon saall e ir: the sama condition
&s they ang new, grdinary wear end tear excepted. Ary damage caused by the Seller 10 tiw el estate and/or its iinpravements, priot to
delivery of possession 1o Purchaser shall be the sole responsiility of ihe Saller, The risk of loss of damage 10 the real estale ang
improvements until delivacy of the deed ot Land Canlract, Is eseumed by the Seller. (f ali or & substantial portioin of sald propety 1s so
destroyed or damaged prior 1o the closing, this Contract may be rescindad at the slestion of the Puzchaser and thio Gontrazt shall ther: be

. il and vold. In such an qvent any eamest monsy depasiled, less expenses, shall ba returoed prorapily 10 the Purcheser, Cusrent hazard

insurance o be canceled at date of closing,

16.Taxes, Assesaments And lmprovements. The reat property taxes fof the cuttent year, payable the néxi ysar, shail be prosuted based
upon tha applicable asscesmonts, tredits and tax rates avallable on the day of cloging. The Selter is ¥3 Da chaiged all other real estae
taxes which a76 now & lien against the real estate. WARNING: The succeading year tax blil for estates, recently constructed homey
of following reassessment perlods may greatly exceed the last tax bill avaliable to the gent. The Puichase: shail 7e rasensig for
&4 1axes regardiass of credits authorized foffowing the closing. Sefler shall be eharged at cltsing for all assasemenis of charges upon or
applying ‘o the sald real estate for public or municipal Improvements or service which o1 the date of cloaing are constrssied or ingtalied on
or ahout the real sslate of are servirg tha real estate.

17. Rents, Duss And Depotits. Rents and Dues, Il any, ahall ba prorated as of the dats of closing. ANl 182988, 486Uty aidior demage
deposits,  any, ehall be transierrad at the closing. Seller o provide any required oocupancy perits.

18, Costs. Purchassr and Sellar authgrize the ordering of afl documtards nacessary for the closing of this transaction and accep!
respective responsibillties for the payment of all charges ncurred. Any costs for of on behall of Purchiaser o Sells: sha! be paiC iy the
Purchaser or Saffer. 1espaclively, at elasing ar upon termination of thia Contrace. The pracoesing fee chargss by Tls Campany o te pad
Ly Saller and the clasing fee charged by Title Company 1o %e pald by Purchasar, unless etherwise agreed In weiling, VA cost shi!t be
charged 10 arvd patd far In zccordancy with exisling VA regulations &nd requirements.

Brokare may rafar Purchaser or Sellar 1o professionals, servica providars of product verdors, inciuding lentess. loan srokers, e
companies, contractors and home warranty companies, Brokers do not guarantes the parformance 0l 8ny 5eniGe prov.der. Purghaser end
Selter ers frae fo select providers athet than thoss referred or recommended to them Ly Broker.
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. 26. Coinplete Contrect. it Is expressly agre
. verbal sgreements of any kind &hall be vinding upon the padies, &nd this Coniract shall be binging pon the parties herelo, thelr heirs,

PL.o3
hadress: XA L WM JW 7;’27.&24/‘2'_‘.:.2/,.

19. Rigite Of Selier And Furcheser. Purchsser and Saller undersiand that they may consult an atiarney for any legai adviue declred
concaining tiis transaction. Hathing in this Contrect shall pravent either Purchaser o¢ Seller trom enforoing the speaifis pesatmanes of

. any other rernedies availabie &l @w to include but not limited to attorney lees, providad they are otharwise entitiad ta stk ralief. I wither

Saller of Purchaser 2ommences & law sult with regard to the Contract, the prevailing pay ehall ba enthled to recover all reqsonabia
expenses inurred Including reasoneble aroiney faes.

20. Realtor/Broker/tALS, The description ard representations concerning the real esials And improvemants thisrgon eet out 10 the
pubications and matgrials of the Multiple Listing Services ¢l the Greater Scuth Band-Mishswera Asseciation of F\EALTL’)RS‘”, Ine. and
Elkhan County Board of REALTORSY, inc. are for tha sols purpose of providing general guidance 10 REALTORS® B ke rs and thesr
agents, and Bre not represeniad 1o be ascurate, Thereiore the Sefler and Purchassr represent that they Fave not relled on ary of th said
publications or matecals and are contracting bassd so'sty on 1helr personal inspection of the real estats and improverments haceins
dascribed.

The square toolage etaied in the Muttiple Listing Service Data has been obtained from the assassors offics or from other souicwy
daemed reiiable but may rot be tha exact square foctage. Purchaser and Seller acknowladge that square fostage i nal the cnly basis t¢
gotennine value,

The price and terms of linarking on & clossd sale shall ba disserminaled to members of the Greater South Bend-Mishawaka
Assaciation of REALTORS®, nc. and/or Elkhart Courty Baard of REALTORS®, inz. ta other Brokers upon requast, goverarantal
spencias approphately Inquiting, and shall be publiatied in tne Multipte Listng Services. .

21. Furl}er'()ondltldm\
Y,

. 22, Lead-Based Paint Certification And Acknowledgment. i the real estate was constructed prior (¢ January 1.1978, this Canlract To

Purchase shall not be legalty binding unless and until Purchaser and Selier have fitted out ond exec.aied a Lead-Besed Paini Certificetion
And Acknowlecgment form which shall then be considered A2 & part of this Contract To Purchass, - D & poren
Purshassr 01 has O has not received and executed the Lead-Based Paint Disclosurs form. M?“c}‘é'fy ‘78

23. Seller's Residentlal Resl Egtate Bales Disclosure: (¢heck one)
#Purchaser acknowledges recelpt and execution of & Seller's Residential Real Estate Se’as Distlosure farm,
5 Purcheser has not received an executed Selier's Residential Real Estate Sales Disciosute fom.

24, Expiration Of Offet. Uniess accepted by Salier and delivered to Buyer's Aget by _.é_Q{_.___ (AMI P (Noon) (Midaighi),
e ___day of ——— , this Contiast To Purchase shall be null and void and aYf partes vhall be
relizved and releaced of ahy and all fability or obligations.

25. Recelp! of Earnest Money. The Seil
T cesh @Thack by

g, roker hereby geknowiednes receint of the eamest money depost i the amount of s/ I,
o {agent) for Sslling Bioker. 4

iat all terms, and conditions of the Contract fo Purchase are ietluded heter, and no

rersonal representalives, SUCte3sars and ass'gns. The parties verify that they have read, fully undarstand, and approve this Contract
Purchase and acknawledge receipt of a signed cory. The parties derm faxed nd’or phowocopizd cocuments are binding and ertorceatis.

OFFER B8Y PURCHASER FLUS AD}ENDUM(S)

Tt}

Siglmur,v}/ Sigrature - -
Furcheses

Printed frinted .

Address Phone

ACCEPTANCE BY SELLER; s Submitted By Purchaser i As Submbitted By Purchaser Subject Yo Attached Caunter Otler

Ag Seller of (he tea! eslate descrioad herelnabave, IWa accept the foregoing Conlract o Purchase this ______ day of
o 8 (AM) (PAL) (Noon) (Midnight) and do hareby agres to seli and convey the
atiove desoribed redl estale in accordance with the terms and conditions specified herein,

Seller reprasents and warrants (hat he Is not a “forsiyn parson™ Jindividual or extity) and tharetore is nol sunject to the Forsign
investment Real Property Tex Act. Rhe parties acknowledgs that they hava not relied on any statement of the real gstate Ansil ot Broked
whith are not expressed in this ct.

Salier sckrowdadges K

4 ciypy of this Contract

. Si u.ue\’ Signature
godl Sallar V \ * Seller
Printed - Printed
. Aklress \\f Phong
OREJECTED __ ’
Sefler Signisture Selier Signature Oule Yive
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Legal Notice

Notice of Private Sale

Notice is given pursuant to 28 U.S.C. §2001 in the case styled, Securities and Exchange
Commission, Plaintiff, vs. Funding Resource Group, et al. Civil Action No. 3:98-CV-2689-M, in
the Northern District of Texas, Dallas Division, that the Receiver for Howe Financial Trust, Inc.,
obtained court approval on April , 2001, to sell the following real property at private sale:

Lot Number Eighteen (18) as the said Lot is known and designated on the recorded Plat of
CREEKWOOD ESTATES FIRST SECTION, a Subdivision in Baugo Township; said Plat
being recorded in Plat Book 9, page 61, in the Office of the Recorder of Elkhart, County,
Indiana (30910 Creekwood Trail, Osceola, Indiana)

The sale shall be “as is” and “where is.”

Bona Fide offers in accordance with 28 U.S.C. §2001 must be received in writing on or
before 5:00 p.m. on April ,2001. All persons having claims against the property are required
to present them within the time and in the manner prescribed by law and advise the Receiver of same
in writing on or before 5:00 p.m. on April ,2001.

Dated the day of April, 2001.

Direct correspondence to:

Howe Financial Trust, Inc

c/o Michael J. Quilling, Receiver

Quilling, Selander, Cummiskey, & Lownds, P.C.
2001 Bryan Street

Suite 1800

Dallas, Texas 75201

(214) 871-2100

NATCD\FILES\MJQ\FUND911.01\NoticeofPrivateSale(Creekwood).wpd




