UNITED STATES DISTRICT COURT t++ il ! EREE Y

WESTERN DISTRICT OF NORTH CAROLINA . DY
CHARLOTTE DIVISION 2 Ul ~
SECURITIES & EXCHANGE COMMISSION, ) . e et "
Plaintiff, ) e
)
vs. ) CIVIL ACTION FILE
) NO. 3:02CV128-McK
FREDERICK J. GILLILAND, )
Defendant, )
)
and )
)
MM ACMC BANQUE DE COMMERCE, INC., )
Relief Defendant. )

RECEIVER'S UNOPPOSED MOTION TO ESTABLISH
CLAIM PROCEDURES AND TO APPROVE CLAIM FORM

TO THE HONORABLE H. BRENT MCKNIGHT, UNITED STATES DISTRICT JUDGE:

COMES NOW, Michael J. Quilling (“Receiver”), the Receiver appointed by the Court in
these proceedings and files this his Unopposed Motion to Establish Claim Procedures and to
Approve Claim Form and in support of such would respectfully show unto the Court as follows:

1. On October 11, 2001 in the case styled George and Dolores Rollar v. United States
of America, et al. and Richard Vasquez; Case No. 3:01CV205-McK (the “Rollar Proceedings™), the
Court issued its Consent Order regarding the appointment of a receiver in those proceedings
(“Consent Order”). Thereafter, on October 29,2001 the Court issued its Order Appointing Receiver
in the Rollar Proceedings pursuant to which Michael J. Quilling was specifically appointed to serve
as Receiver in the Rollar Proceedings.

2. On October 11, 2002 the Court issued its Order Establishing Claim Procedures and
Approving a Claim Form in the Rollar Proceedings. Thereafter, the Receiver sent a Claim Form to

every person he thought might have a claim in the Rollar Proceedings.
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3. On March 5, 2003 the Securities and Exchange Commission filed a Motion to
Appoint Receiver in these proceedings (the “SEC Proceedings™). OnMay 22,2003, the Court issued
an Order appointing Michael J. Quilling as Receiver in the SEC Proceedings and he continues to
function in that capacity.

4. Since sending out Claim Forms in the Rollar Proceedings, the Receiver has received
numerous completed Claim Forms. Those forms reveal that (1) some claimants have a claim in the
Rollar Proceedings; (2) some claimants have a claim in the SEC Proceedings but not in the Rollar
Proceedings and; (3) the some claimants have a claim in both cases.

5. In order to establish claim procedures in this case, the Receiver proposes that any
claim form previously submitted to the Receiver in the Rollar Proceedings be recognized as a
properly filed claim in the SEC Proceedings so that claimants do not have to submit the claim twice.

6. In addition, the Receiver requests that the Court approve a claim form to be used in
the SEC Proceedings to be sent to new potential claimants as they are identified. In that the
identification of claimants is likely to take a considerable period of time, the Receiver does not
believe it is appropriate to establish a date certain by which all claim forms should be returned.
Instead, the Receiver requests that the Court order that the claim form, after it is sent to each
potential claimant when they are identified, be returned within sixty days after the claim form is
mailed to them. The Receiver does not intend to use such a deadline as a hard and fast rule to
penalize claimants but rather only as a means to prompt a timely return of the completed form. The
Receiver proposes to make exceptions to the deadline as circumstances dictate. A copy of the
proposed claim form and a proposed cover letter to be sent by the Recetver to investors are

collectively attached hereto as Exhibit “A’ and are incorporated herein by reference for all purposes.
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7. In addition to mailing the claim form to potential claimants as they are identified,
once the Receiver has received a completed claim form from a claimant he requests authority to send
a postcard to the claimant confirming receipt. A copy of the proposed postcard confirmation is
attached hereto as Exhibit “B’” and is incorporated herein by reference for all purposes.

WHEREFORE, PREMISES CONSIDERED, the Receiver requests that upon final
consideration of this Motion that the Court enter an Order consistent with the foregoing requested
relief and for such other and further relief, general or special, at law or in equity, to which the
Receiver may show himself justly entitled.

Respecttfully submutted,

QUILLING SELANDER CUMMISKEY & LOWNDS, P.C.
2001 Bryan Street, Suite 1800

Dallas, Texas 75201-4240

(214) 871-2100 (Telephone)
(214) 871-2111 (Facsimile)

By:

Michael J° Quillihg
State Bar No. 16432300

ATTORNEYS FOR RECEIVER

CERTIFICATE OF CONFERENCE

The Receiver has conferred with counsel for the SEC andfhe does not oppose the Motion.

Michael J. Guillii?g
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CERTIFICATE OF SERVICE

I hereby certify that on the / ﬁday of ﬂp% , 2003 a true and correct
copy of the foregoing document was served via first class mail, postage pre-paid, on:

Graham Loomis W. Robinson Deaton, Jr.

Securities and Exchange Commission Deaton & Biggers, PLLC

3475 Lenox Road, Suite 1000 402 East Graham Street

Atlanta, Georgia 30326 Shelby, North Carolina 28150

This Motion will also be posted on the Receiver’s website, www.secreceiver.com, immediately after

filing.
Michael J.\’Quillir\i
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SECURITIES AND EXCHANGE COMMISSION
FREDERICK J. GILLILAND

and

MM ACMC BANQUE DE COMMERCE, INC.
Civil Action No. 3:02CV0128-McK

OFFICIAL COURT-APPROVED CLAIM FORM

*** You must complete and return this form within 60 days after it is mailed to you.***

My Full Name Is:

(Fiease print) (Last) {Firsf) M0y

Social Security Number: - -

Home Address:

(Street) (City) (s (Z1P)
Mailing Address:
(If different from Home) (Street) (City) (St} (Z1F)
Home PH:( ) Work PH: ( ) Cell PH: ( )
Email: Other:

The Individual | invested with is:

The Entity my contract is with is:

When | invested I put the following
name on my contract:
Indicate any corporate or other names you used when investing.

My contract is dated:

When | invested | sent my funds to the
following bank and account number:

The total amount of my investment is: $ (1
This includes monies you paid by cash, check or wire transfer. Do not include
unearned interest or any rollover/reinvestment amounts. If you had multiple
investments, make copies of this form and submit a separate claim for each
Investment.

The total | received back from my investment as either a return of
principal or as an interest payment is: $ (2)

§
e
2
-
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Please provide a breakdown of these returns:
(Use separate paper and attach to claim form if necessary)
Date Amount Principal/interest?

The total of any other monies or benefits | received is: $ (3)
L.E. Override payments, commission fees, referral fees, funds withdrawn, etc.
Please provide a break down of these monies below.
If you received non-monetary returns such as gifts or favors also list those here
and estimate a value for those.
{Use separate paper and attach to claim form if necessary)
Date Amount Purpose of Funds

My Total Claim on this Investment is: $ (4)
Compute this amount by starting with your investment amount (1), subtract interest/principal
payments received (2), & subtract other payments (3). This will be your net claim amount (4).

Does this investment include any money provided by anyone other
than yourself, such as a partnership or an investment pool? (Circle one) YES / NO

If YES, please provide name, address, contact phone number, and amount invested:
(Use separate paper and attach to claim form if necessary)

Additional Information: (Use separate paper and attach to claim form if necessary)

Claim form continued...
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If you are aware of any other investors please feel free to provide them with a copy of this claim form
and/or list them in the additional information section so we can contact them.

IMPORTANT: Please provide copies of these documents along with this claim form:
(Failure to supply any of these documents may result in the disallowance of your claim)

g Copy of your investment contract or other documents you signed when
you invested.

- Proof of your investment amount. (Copy of your checks, cashier checks, money order,
wire transfers, bank statements and/or receipts.)

. Proof of any return or monies you received. (Copy of your checks, cashier checks, money order,
wire transfers, bank statements and/or receipts.)

. DO NOT SEND your completed claim form to the court, this will only delay the claim process.

. We highly recommend that you send your completed claim form to us via certified mail.

o Once we receive your claim form, a postcard will be sent to you confirming receipt of your claim. IF
you DO NOT receive a postcard from us within 20 days of submitting your claim, it is YOUR
RESPONSIBILITY to contact us immediately to correct the problem. It is strongly recommended that
you keep a copy of the completed claim form for your records.

hd IT IS YOUR RESPONSIBILITY to advise us of any address or phone changes.

* For more information or to monitor the status of the case, please refer to the Receivership Website:
Www.Secreceiver.com

PLEASE READ: By signing below pursuant to 28 U.S.C. § 1746, | declare under penalty and perjury
of law that | have a claim in the amount set forth above and to the best of my knowledge all information
provided on this claim form and any attachments is correct and factual as | know it.

Claimant (Please sign) Date
***You must complete and return this form within 60 days after it was mailed to you.***

Please return to:

Quilling, Selander, Cummiskey & Lownds, P.C.
Attn: Stephen Tomasky

2001 Bryan Street, Suite 1800

Dallas, Texas 75201

Penalty for presenting fraudulent claim:
$500,000 or imprisonment for up to five years or both. 18 U.S.C. §§ 152 and 3571.




Michael J. Quilling
BoARD CERTIFIED
BUNINESS BANKRUITCY LAW F |
AND CIVIL TRIAL LAW = X

TEXAS BOARD OF LEGAL SPICIALIZATION N -
QUILLING " SELANDER - CUMMISKEY - LOWNDS

I Telephone: 214.871.2100

Facsimile: 214.871.2111

October 1, 2003

Re:  Securities and Exchange Commission v. Frederick J. Gilliland and MM ACMC
Bangue de Commerce, Inc.; Civil Action No. 3:02CV128-McK in the U.S. District
Court for the Western District of North Carolina, Charlotte Division

Dear Potential Claimant:

As you may be aware, | am the Receiver appointed by the United States District Court for
the Western District of North Carolina, Charlotte Division, as to Frederick J. Gilliland and entities
which he owned and controlled. Records which I have reviewed indicate that you MAY have a
claim against Frederick J. Gilliland. If you believe you have a claim of any nature whatsoever
against Frederick J. Gilliland, you need to carefully read this letter and the enclosure.

Enclosed with this letter is an Official Court-Approved Claim Form which you need to
complete and return to me. As indicated in the Claim Form, when you complete and return the form
it is important that you provide to me copies of any documents which you have relating to your
claim. It is highly recommended that you send the completed Claim Form to me via certified mail.
Be sure to keep a copy of the completed form for your records. The enclosed Claim Form was
approved by the Court on , 2003. It 1s the ONLY Claim Form
which will be considered in determining the amount of your claim. Accordingly, i1f you want me to
consider and verify your claim you MUST complete the enclosed form, even if you have previously
sent your information to me in another format. DO NOT SEND THE COMPLETED FORM TO
THE COURT! SEND IT ONLY TO ME.

At the time the Court approved the enclosed Claim Form, the Court also ordered that you
must complete and return the Claim Form to me within 60 days after I mailed it to you. Failure to
return the Claim Form by the deadline may result in your claim being disallowed. BE SURE TO
COMPLY WITH THE DEADLINE.

[ believe the Claim Form is self-explanatory, but if you have questions, you may call my
Claims Administrator, Steve Tomasky at (214) 880-1812. Because of the number of people
involved, it may take several days for him to return your call. For those of you who have access to
the internet you can also contact my office and Steve Tomasky at stomasky@gscipc.com. When I
receive your completed Claim Form I will send you a post card acknowledging my receipt of your
Claim Form. If you do not receive a post card from my office within twenty (20) days after you send
your completed Claim Form to me please contact Steve Tomasky at my office. After my office has
an opportunity to review your completed Claim Form, we will contact you if we have any problems
with your claim. There is no need for you to contact us, we will contact you. Repeated phone
inquiries by you will only delay and add to the cost of the process.

Bryan Tower 2001 Bryan St., Suite 1800 Dallas, TX 75201 ph. 214.871.2100 fx. 214.871.2111 www.gsclpc.com
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For those of you who do not already know, you can monitor the progress of the case on my
website at www.secreceiver.com.

Very truly yours,

Michael J. Quilling

MIQ/lms
Enclosure



SEC v. Frederick J. Gilliland; Cause No. 3:02 CV128-McK (West. Dist. N. C.)
Claim Form Confirmation

**PLEASE READ**

Your claim has been received by the Receiver, Michael J. Quilling:

Currently, nothing further on your part is required. However, you may be
required to provide additional information in the future.

Your claim is incomplete and you are requested to:
[l Providea copy of your contract or agreement.

] Provide proof of your investment (Check copy, money order receipt,
wire transfer, etc,). _

O

Please Note: It is your responsibility to notify us of any change in address or telephone number!

Mail Correspondence to: Attn: Stephen Tomasky
Quilling, Selander, et al
2001 Bryan St, Ste 1800
Dallas, Texas 75201

Visit our website at: www.secreceiver.com

PLACE
POSTAGE
HERE

Quilling, Selander,
Cummiskey & Lownds, P.C.
2001 Bryan St, Suite 1800
Dallas, Texas 75201
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