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SUPREME COURT |
OF BRITISH COLUMB)A

SEAL

VANCOUVER
REGISTRY.

No. 5034144
Vancouver Registry

IN THE SUPREME COURT OF BRI TISH COLUMBIA

MICHAEL J. QUILLING, RI3CEIVER
FOR THE ESTATE OF FREDERIC < J. GILLILAND

Plaintiff

FREDERICK GILLILAND, 834133 AL BERTA INC.,
832790 ALBERTA INC., ROYAL GRAND EXCHANGE INTERNATIONAL LTD.

Defendants
ORDER
BEFORE THE HONOURABLE ) Tuesday, the 26™ day
)
MR. JUSTICE BLAIR ) of August, 2003

ON THE APPLICATION of the Plaintiff, coming on for hearing before tne at Kamloops, British
Columbia on this date; and upon hearing Rachel Fisher, couasel for the Plaintiff, and upon hearing
Robert Palkowski, counsel for the Defendants Fredetick J. Gilliland and Royal Grand Exchangﬁz
International Ltd., and no-one appearing on behalf of the Respondents The Toronto-Dominion Bank,
Facifica Mortgage Investment Corporation, MacDonald Realt y Ltd., Re/Max Masters Realty Inc. and
Mr. Wen Kai Zeng, although duly served with notice of this motion, AND UPON READING the
Affidavit of Gary B. Atkinson, sworn August 22, 2003 and the Affidavit of Martin Berke, sworn
August 22, 2003, ‘
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THIS COURT ORDERS ‘that:
1. The sale of the following lands and premises:

P.LD: 023-737-778
Lot 16 District Lot 793 Group 1 New West ninster District Plan LMP32819

(collectively the “Lands™),

to Mr. Wen Kai Zeng (the “Purchaser”) on the tern s and conditions set out in the Contract
of Purchase and Sale dated August 21, 2003 attached hereto as Schedule “A” is approved;

2, Michael J. Quilling, Rﬁceiver for the Estate of Frelerick J. Gilliland (the “Vendor”), may
execute on behalf of Royal Grand Exchange Internat onal Ltd. and Frederick J. Gilliland, any

conveyance or other document necessary to complete the sals of the Lands;

3. For the purposes of issning title of the Lands to e Purchaser the Order made by the
Honourable Mr. Justice Blair in this Action on July 30, 2003 and registered in the Land Title
Office under Land Title Registration No. BV297048 be removed from the title to the Lands,

4. For the purposes of issning title of the Lands to “he Purchaser the Order made by the
Honourable Mr. Justice Blair in this Action on August 11, 2003 and registered in the Land
Title Office under Land Title Registration No. BV3 4494 be removed from the title to the
Lands.

5. Upon filing a certified copy of this Order in the New V7 estminster Land Title Office, to gcthe:r
with a letter from the solicitor for the Vendor authc rizing such registration, the Lands be
conveyed to and vest in the Purchaser in fee simple, :Tee and clear of any estate, nght, title,
interest, equity of redemption, and other claims of the parties, together with any other

charges, liens, encumbrances, caveats or certificates «f pending litigation registered against
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the Lands, but subject to the reservations, provisos, exceptions and conditions expressed in

the original grant(s) thereof from the Crown;

6. Vacant possession of the Lands, be delivered to tie Purchaser at 12 noon on August 27,
2003;

7. In respect of the Lands, the net purchase price aiter the 'usual adjustments between the
Vendor and Purchaser shall be paid to Edwards; Kenny and Bray, in Trust, and shal] be paid

out in accordance with the following priorities witt out further Order:

(a) first, any arrears of property taxes, water- and sewer rates, utilities, interest and

penalties thereon;
(b)  second, the following real estate agent comr ussions payable to:

) McDonald Realty ........... ... ..... .. G, $38,327.40;
() Re/MaxMasters ..................... .......... $16,670.60;

(c)  third, to the'Respondent, The Toronto-Domi 1ion Bank, the amount required to pay
the outstanding balance of its mortgage regiéh red agamst the Lands under Land Title
Registration No, BR99021; i

(d)  fourth, to the Respondent, Pacifica Mortgage: Investment Corporation, the amount
required to pay the outstanding balance of its mortgage registered against the Lands
under Land Title Registration No. BV12313" ; and

(e)  fifth, the balance then remaining of the proceeds of the sale, if any, to be paid into
Court to the credit of this action and to be heli pending further Order of this Court.
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8. For the purpose of issuing title and in respect of the Lands, the following charges, liens,

encumbrances, caveats, mortgages, and certificates nf pending litigation be cancelled insofar

as they apply to the Lands:
Respondent Nature of Charge Land Title
Registration No.

Tortonto Dominion Bank Mortgage BR99021

Pacifica Mortgage Investment Mortgage BVI123133
Corporatlon

Pamﬁca Mortgage Investment | Assignment of Rents BV123134
Corporation

9. Vendor is at liberty to extcnd the completion, posse: sion and adjustment date set out in the

Contract of Purchase and Sale attached hereto as Schedule “A” for up to 14 days without
further Order of this Court;

10.  Mr. Palkowski, counsel for the Defendants Fredericl: Gilliland and Royat Grand Exchange
International Ltd., be at liberty to bring an application to have the matter of his claim to a

solicitors’ lien against the proceeds of sale determinid by the Court: and

11. The parties may apply for such further direction as mey be necessary to carry out this Order;

APPROVED AS TO FORM: -'4 = DISTRICT REGISTRAR

) ‘ " Kty e M i

SOHC“OW E N TE R E D
AUG 2 & 2003

Soligitét feFthe Defendants, Frederick Gilliland
, V.
v al Grand Exchange International Ltd. A“COUVER REG'STI}t

VoL.1/ 98 oL/
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8.  For the purpose of issuing title and in respect of th'+ Lands, the following cherges, liens,
encumbrances, caveals, murtgages, and certificates o' pending Jitigation be cancelled insofer

as they apply 10 the Lands:

Respondent Narure of Charg: Land Title
Registration No.

Tortonto Dominion Bank Mortgege BR99021
Pacifica Mortgage Investment | Mortgage BV123133
Coyporation
Pacifica Mortgage Investment | Assignment of Rey s BV123134
Corporation : i

9. Vendor is at liberty to extend the completion, posse #fon end adjﬁMem date set out in the
Contract of Purchase and Sale attached herato as Sciedule *A” for up to 14 days without .
further Order of this Court;

10. M. Palkowski, counse] for the DcfeLdanm Frederick Gilliland and Royal Grand Exchanpe
International Lid., be &t Iiberty to 3 £ an application to have the matter of his claim to a
solicitors” lien against the proceeds of sale determizied by the Cowrt: and

|
i ‘
11, Thepartiesmay apply for such furthir direction as 11ay be necessary to cary ot this Order;

J
’ BY THE (:QURT

AFPPROVED AS TO FORM: ., DISTRIC” FEGISTRAR

!

1
+
\

Solicitor W .
Soli e Defendants, Frederick Gilliland -
8] Grand Exchange International Ltd. 0
CHECKED |

AUS 25 2883 14:18 . 208 B2R 4332 FPACE. 85
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CONTRACT | A [ ]
= BO— T OF PURCHASE AND S/\LE . == s
OF GREATER YANCOUVEK FAGE1of _ | pacEs
PREPARED BY. _FRdwardz, Renny g BA;;%;F. . — DATE: angust 231 2007
ADDRESS: 1900 = 1040 West 8eorals STfeer, Vancouver a.c. PC:MGE_4H3  PHONE: (604) 689-1811
PER: __. Rachel I. Fisgher w— MLS® Na.:
-

SELLER:.—Mi‘chael_J“_Quillitngﬂ_Receiver_for_m-_ BUYER: _ __ WEN. KaT zmnc _
SELLER:___ the Estate of Prederick J. Gilliland BUYER: _

ADDRESS: ADDRESS:

PC: PG:
PHONE: ___(60Qa) &89-181} PHONE:__ _(6p4) 315-1&99 '

RESIDENT OF CANADA K] NON-RESIDENT OF CANADA [ OCCUPATI DN:
as defined under the /ncome Tax Act.

PROPERTY: Addrass: ~2373 Congtantine Place — MunicipaliyWest vancouver PC: _v75 3H7
Legal Description: LOT 16 DISTRICT LOT 793 GROUP 1 NEW W'ESTMINST:;_R DISTRICT PLAN LMP32819

) (Property} PID#_023 737 77a
The Buyer agrees to purchase the Property from the Sefler on the following terms and subject to the following condMfons:

1. PURCHASE PRICE: The purchage price of the Propsrty will be —QNE_MILLIMIJCE_HIMDBED_.&MTY_THMAND-4 ---------
—————————————— == DO _LARS $ 1,580,000.00 (Purchase Price)
2 DEPOSIT: Adepositof $_100,000,00 ~— which will fo‘m part of the Purchase Price, will be paid on the following terms;

_uesenﬂualiiuzusr_by_ﬂaangnaluealrv

All'monies paid pursuant to this section (Deposit) will be delivered in trust tg MacDonalé Realty

and held in trust In accordance with the provisions of the Aeal Estate Act. In the event the Buyer fails 0 pay the Deposit as required by this Gontract, the Seller may,
at the Seller's option, terminate this Contract. The party who receives the Deposit is authorize § to pay all or any portion of the Deposit to the Buyer's or Seller's
conveyancer (the “Gonveyancer") without further written direction of the ‘Buyer or Seller, provid :d that: (a) the Conveyancar is a Lawyer or Notary; {b) such monay
is o be hald in trust by the Conveyancer as stakeholdsr pursuant to the provisions of the Re 3/ Estate Act pending the completion of the transaction and not
on benaif of any of the principals to the transaction; and (c) if the sals does not complete, th money should be raturned to such party as stakehelder o+ paid
into Court.

3. TERMS AND CONDITIONS: The purchase and sale of the Property includes the Tollowing terms and is subjact to the following conditions:

...Ihis__xzuxchase_a.n_d_sale_is_.sj.lbj..eﬂ..tithe_se.ll&.r_gbiai.ﬂinun Oxder in the Supreme Cqurt of
_British Columbia approving the purchase and sale no later than August 26, 2003,

i

Each condition, if so indicated, is for the sole benetlt of the party indicated. Unless each congil on is walved or declared fulfilleg by written notice given by the
benefiting party to the other party on or before the datg specified for each condition, this Gontract will be terminated thersispon and the Deposit returnablg in
accordance with the Reaf Estate Act ‘

4. COMPLETION: The sals will be completed on or hefore ___August 27 ) YL 2003 (Completion Date)
at the appropriate Land Title Office,
5. POSSESSION: The Buyer will have vacant possession of the Propeny at 12 noon on _Aucust 27 yr. 2003 (Possession Data)

OR, subject to the following existing tenancies, if any: — .NONE ‘
6. ADJUSTMENTS: The Buyer will assume and pay all taxes, rates, local improvement assess: nents, fuel, utilities and other charges from, and including, the

date set for adjustments, and all adjustrments both incoming and outgoing of whatsosver naturi- wilt be made as of . Aygugt 27 :

Y 2003 —- (Adjustment Date)

7. INCLUDED ITEMS: The Purchase Price includes any buildings, improvements, fixtures, a purtenances and attachments thereto, and all blins, awnings,
8creen doors and windows, curtain rods, tracks and valances, fixed mirrors, fixed carpeting, lectric, plumbing, heating and air conditioning fixtures and all

appurtenances and attachments thereto as viewed by the Buyer at the date of Inspection, INGLL DING: Blinds, drapes, window coverings,
fridges (x2), stoves (x2) ) microwave, media room projector and screen wASHCR, ﬂf\’yﬁe_ _
—h1Eges (X4), stoveg . L—Sene 20U Projector an e : —

BUT EXCLUDING: _NONE. . —_

. VIEWED: The Property and all included items will be in substantially the same condition at thi: Pogsession Date as when viewed by the Buyer on

|

-Augusk 18 . yL_2003_. . |
035 » REV. QCT/00 COPYRIGHT - BC HEAL ESTATE ASSQCIATION AND CANADIAN BAR ASSOGIATION (BC BRANCH)
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9. TITLE: Fregand clear of all encumbrances except subsisting conditions, provisas, restrictla 1s, exceptions and resarvations, including royalties, contained in the
original grant or contained in any other grant or disposition from the Grown, registered or per ding restrictive cavenants and rights-of-way in favour of utilities and
public authorities, existing tenancies set out in Clause 5, if any, and except as otherwise set out herein.

10. TENDER: Tender or payment of monies by the Buyer to the Sellar will be by certified che¢ ue, bank draft, cash or Lawyer's/Notary's trust cheque,

11. DOCUMENTS: All documents required to give effect to this Contract will be delivered in 1egistrable form where necessary and will be lodged for registration
in the apprapriate Land Title Office on or before the Completion Data. '

12. TIME: Tirme will be of the essence hereof, and unless the balance of the cash payment s paid and such formal agreement to pay the balance as may be necessary
Is entered Into on or before the Completion Date, the Seller may, at the Selier's option, termir ate this Gontract, and, in such event, the amount paid by the Buyer
will be absolutely forfeited to the Seller in accordance with the Real Eststa Act, on account o’ damages, without prejudice o the Seller's other remedies,

13. BUYER FINANCING: If the Buyer is relying Lpon & new mortgage to finance the Purchas e Price, the Buyer, while still required to pay the Purchase Price on
the Completion Date, may walt to pay the Purchase Price to the Seiler until after the transfer and new mortgage doctments have been lodged for registration in
the appropriate Land Title Office, but only if, before such lodging, the Buyer has: (a) made awiilable for tender to the Seller that portion of the Purchase Prige not
secured by the new mortgage, and (b) fulfllled all the new montgagee’s conditions for funding xcept lodging the mortgage for registration, and (¢) mads available
tothe Seller, a Lawyer's or Notary's undertaking to pay the Purchase Price upon the lodging o the transfer and new mortgage documents and the advance by the
mortgagee of the mortgage proceeds.

14. CLEARING TITLE: !fthe Seller has existing financial charges to be cleared from title, the € ellar, while still required to clear such charges, may wait to pay and
discharge existing financial charges unii immediately after receipt of the Purchase Prige, but in this event, the Buyer may pay the Purchase Priceto a Lawyer or
Notary in trust, on the Canadian Bar Association (BC Branch) (Real Property Section) standar d undertakings to pay out and discharge the financial charges, and
remit the balance, if any, to the Sefler, .

15. COSTS: The Buyer will bear all costs of the conveyance and, if applicable, any costs related - o arranging a mortgage and the Seller will bear all costs of clearing
title,

16. RISK: All buildings on the Property and ail ather items Included in the purchase and sale vill be, and remain, at the risk of the Seller until 12:07 a.m. on the
Completion Date. Atter that time, the Property and all included items will be at the risk of the 3uyer.

17, PLURAL: in this Contract, any reference to a party fncludes that party's beirs, executors, af ninistrators, successors and assigns; singular includes plural and
masculine includes feminine. : ;

18. REPRESENTATIONS AND WARRANTIES: There are no representations, warranties, ¢ jarantees, promiges er agreements other than those set out in this
Contract and the represantafions contained in the Praperty Disclosure Statement if incorporate 1 info and forming part of this Contract, afl of which will survive the
compigtion of the sale, ‘

19. AGENCY DISCLOSURE: The Seller and the Buyer acknowiedge having received, read an { understood the brochure published by the British Columbia Real
Estate Association entitled Working With a Real Estate Apent and acknowledge and confirm a: follows:

(a) the Seller has an Agency refationship with _ﬁmg_ um@g S e angd QM_ —Zﬂg;f a%:gﬂ:i—"—
e dBoiid RATE AT AR T B

(b) the Buyer has an Agency relationship with __~ c mﬁ" zry  and ﬁ@%ﬁ&g&

(€) the Buyer and the Seller have consented to a limited dual agency relationship with

MMWWHM A pafTes _ﬁsf‘p? ALCE R

having signed a limited dual agency agreement dateq
If only (a) has heen completed, the Buyer is acknowiedging no agency relationship. only (b) has een completed, the Salleris acknowtedging no agency relationship.

20. THIS IS A LEGAL DOCUMENT. READ THIS ENTIRE DOCUMENT AND INFORM/TION PAGE BEFORE YOU SIGN.

21. OFFER: This offer, or couniter-offer, will be open for acceptance until S o'tock 4> _m.on __MON PAY , AVEVsST 25T
. VI 26030 =and upon act eptance of the offer, or counter-offer, by accepting in writing and

notitying the other party of such azceptance, there will be a binding Contract of Purchase and .3alg on the terms ang conditions set forth,

&%@ﬁ_ ;g%& ;5_(3. UYWE,Q.M N 07/’2“"-7 N _S%rm:n_ml BN e~

“(WITNESS) ' T {eUvERj - R, " PRINTNAME)

22. AGCEFTANCE: The Seller (a) hereby accepts the above offer and agrees to complete the sale upon the terms and conditions set out ahove, (b) agrees to pay
acommission as per the Listing Cantract, and (c) authorizes and instructs the Buyer and anyone acting on biehalf of the Buyer or Sellarto pay the commission out
of the cash proceeds of sale and forward copies of the Seller's Statgment of Adjusiments o the Cooperating/Listing Agent, as requested, forthwith after

completion.
Seller’ ot tance is dgted _i/ﬁ-[ — o VT 24303 —_
2 ¥ J ‘W~ . s MICHARL J. QUITLLING
;( NTINESSY Lt 7f ‘/(EELL'ER)— y TSEALTT T (PAINTRAME; — T
[ ]
(WI’WE_STS) - ' _(Sﬁf&'RT . ) B SEAL - (leNT NAME) . n e

4035 - AEV. OCT/a0 COPYRIGHT - BC REAL ESTA "E ASSOCIATION AND CANADIAN BAR ASSOCIATION (BC BRANCH)
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