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CHARLOTTE: L UNITED STATES DISTRICT COURT

W 9VBASTERN DISTRICT OF NORTH CAROLINA
7001 DEC 4 ! :T T CHARLOTTE DIVISION
ISTRI
U3, TDist. oF N.C. NO. 3:98mc96-McK

IN RE: ALL FUNDS ON DEPOSIT IN
ACCOUNT NUMBER 000669829075 IN
THE NAME OF MM ACMC BANQUE DE
COMMERCE, INC., AT NATIONSBANK,
N.A., CONSISTING OF $18,756,420.97,
MORE OR LESS.

MOTION FOR RETURN
QF PROPERTY SEIZED

NOW COMES, A. C. W. Mohr, President of M. M. ACMC Bangue de Commerce,
inc. by and through his attorney, Deaton & Biggers, P.L.L.C. and hereby respectfully
muoves the Courtfor return-of such-funds seized on-December 12, 1998 fromBankAccount
Number 000669828075 in the care and custody of NationsBank (now Bank of America)and
such other funds seized pursuant fo a seizure warrant issued on May 8, 2000, amounting
to Thirty-Two Thousand One Hundred and Thirty-Four Dollars and Ninety-Six Cents
($32,134.96). In support of this Motion, the movant respectfully shows the Court the

_following:

1. That on or about December 12, 1997 Articles of incorporation of M.M. ACMC
Banque de Commerce, Inc. were filed in the Office of the North Carolina Secretary of
.State. The nature of the business was merchant banking. -

2 Soon thereafter certain individuals in the name of M.M. ACMC Banque de
Cemmerce, Inc. opened three bank accounts with NationsBank (now Bank of America) of
which one account (account number 0006540552254) was opened in July, 1998 and two
other accounts (account number 000669829062 and 000669829075) were opened in

August, 1998.

3. Pursuant to a valid contract (“Escrow Agreement”) executed on September
16, 1998 between Frederick Gilliland of Sterling Assets Services Limited and Chr. A. W,
. Mochr of M.M. ACMC Fiduciary and Nominees B.A., Twenty Million ($20,000,000.00)
Dollars, represented by Mr. Gilliland to Mr. Mohr to be free of any lien, claim or security
interest, was agreed to be deposited in account number 000669829075 at NationsBank.

4. Such deposit was to be completed for the purpose of investing the deposited
funds in certain investments as described in the Escrow Agreement (attached hereto as
Exhibit “A”).



5. Subsequently, pursuant to a seizure search warrant issued on December 3,
1998 by Federal Magistrate Judge H. Brent McKnight, funds amounting to Eighteen Million
Seven Hundred Fifty Six Thousand Four Hundred Twenty Dollars and Ninety-Seven Cents
($18,756,420.97) were seized on December 12, 1998.

6. Additionally, Thirty-Two Thousand One Hundred and Thirty-Four Dollars and
Ninety-Six Cents ($32,134.96) was seized on or about May 8, 2000, pursuant to a seizure
warrant alleging violations of 18 U.S.C. §1343. Such funds were in the form of a United
States Treasury Tax Refund Check for interest paid on Bank of America account number
000669829075.

7. Following such seizures, investigations into any criminal activity in violation
of 18 U.S.C. §§1956, 1343, and/or 2314 were conducted, which resulted in no criminal
indictment nor any civil or criminal complaint for monetary forfeiture.

8. Such funds seized on December 12, 1998 and May 8, 2000, have never .
been re-deposited into the Bank of America bank account number 000668829075 nor
returned to A. C. W. Mohr. Furthermore, according to Assistant United States Attorney,
William A. Brafford, these ssized funds will never be returned to said bank account. *

9. Such property, in possession of the Marshal's Service, should legally be
returned to Bank of America account number 000669829075 still open in Charlotte, North
Carolina. Failure to do so results in the taking of property without due process of law in
direct violation of the Fourteenth Amendment of the United States Constitution, and other
applicable law.

10.  Further, itappears that such seized funds were seized according to 18 U.S.C.
§ 981 entitled “Civil Forfeiture”. 2

11.  However, in 18 U.S.C. § 983 the government is required to send written
notices to interested parties and such notices shall be sent as soon as practical, and in no
case more than sixty (60) days after the date of seizure. 18 U.S.C. § 983 (a)(1)(A)i.

In Assistant United States Attorney’s William A. Brafford's Motion to Appoint a
Receiver, paragraph number 4, Assistant LS. Attorney states it now appears unlikely that
a federal criminal case relating to the seized funds will be filed in this District. However, -
' the government cannot and will not simply return the seized funds to the Bank of America

account... .

218 U.S.C. § 1981 (a)(1)(A) and (C) state that the following property is subject to
forfeiture to the United States: (A) any property real or personal involved in a transaction
or attempted transaction in violation...of § 1956...of this title.... (C) any property, real or
personal which constitutes or is derived from proceeds traceable to a violation of section

.. 1343 of this title.... 18 U.S.C. § 1981 (a)(1}(A) & (C) (2000).



12.  Such notices were never sentto A. C. W. Mohr, According to 18 U.S.C. §
983 (e) any person entitled to written notices in a non-judicial forfeiture proceeding under
a civil forfeiture statute such as 18 U.S.C. § 981 who does not receive such notice may file
a motion to set aside a declaration of forfeiture with respect to that person’s interest in the
property. Such motion under subsection () may be filed not later than five (5) years after
the date of the final publication of notice of seizure of the property. No notice was ever
sent or published by the United States Attorney’s office, therefore this Motion to set aside
forfeiture is timely. Also, section 981 authorizes this Motion where a seizure warrant has
bheen issued.

: 13. A, C. W. Mohr as claimant of property seized from bank account
000669826075 in the amount of approximately 18.7 million claims title to such property
pursuant to the valid Escrow Agreement entered into on September 16, 1998 and the
subsequent Default Judgment issued in Norway on May 9, 2000 against Mr. Frederick
Gilliland as Manager/Director of Sterling Asset Service, Ltd. and Sterling Asset Service,
Ltd.

WHEREFORE, Movant prays the Court to refund money seized on December 12,
1998 and re-deposit such funds consisting of principal and interest in Account Number
000669829075 in the name of MM ACMC Banque de Commerce at Bank of America.

114
This the 2 / day of December, 2001.

LAW OFFICES OF
DEATON AND BIGGERS, P.L.L.C.

W. Robinson Deaton, Jr. 4
North Carolina State Bar Number 7086

R D Gulde /mm

Brian D. Guiden
North Carolina Sate Bar Number 29243

Attorneys for Movant
" Post Office Box 458 :

Shelby, North Carplina 28151-0458
Telephone: (704) 482-7300



CERTIFICATE OF SERVICE

The undersigned hereby certifies that as counsel for the movant, he delivered
a copy.of the foregoing Motion for Return of Property Seized to United States of America,

by depositing a copy thereof in the United States mail, first class postage prepaid,
addressed as follows:

William A. Brafford

Assistant United States Attorney
Suite 1700, The Carillon Building
227 West Trade Street
Charlotte, North Carolina 28202

This the / / day of December 2001.

LAW OFFICES OF
DEATON AND BIGGERS, P.L.L.C.

WD——&

W. Robinson Deaton, Jr.

Attorney for Movant

Post Office Box 458

Shelby, North Carolina 28151-0458
Telephone: (704) 482-7300

North Carolina Sate Bar Number 7086
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EXHIBIT "A"

Date: 150098 , Twwo: 2303

MM. Aug. C, Mohr & Cie.
Mcidnvxz} }}:;;MDW

ACMC-FAN.FCL-CTA-CCL-5.513 Reg. # NO-975.876.696

HPD-ACMC-VI. 5.512 SAS-9801 Office: Tuengen Allé 8, Vinderen,
N037¢ Oglo

15.09.1998 Mail: PO, Bax 116, Vinderen,
' N-0319 Oslo

Asvses Sevvices Lid,, JOM Tel, F&EN div.: 47-2214.2419
Mr. Frederick Gilkland, Londen _ Fax, F&N div.: 47.2212.2717

Ferx: 0044.171 0. 59 o> 2!

MM ACMC FIDI.Z&IARY & NOMINEES BA
FIDUCIARY CAPITAL MANAGEMENT
ESCROW ADMINISRATION SERVICES

FEE INFORMATION

Becanse each escrow s uniqus, ACMC historically has not provided a standard schedule of
fees, This is Why it is imporeant that 4 detailed txtruction s submsitted to ACMC by the
prospective customer 30 that we fully can undersumd 1he required daties and responsibilities,
Bnclosed is our stndard Agreement.

Once we have reviewed the instructions we will provide o written proposal reflecting the fees
for ove services. Fees will typically be applied to one or mare of these four arcas:

1. ACCEPTANCE: Initial review of ths instructions, the accoumt setup, and other startup
duties a3 defined in the received inseuctions ave included in the accepiance fees.
2. ADMINISTRATION: A fees will be charged for tha ongoing sdminiswration of the duties
and responsivilities owtlined in the invtractions and inchaded in the Agreement, Perlodic

© repotts of the aceamat activity mad assets held are inchided in the ndministration fee,

3, QUT-OF-POCKET EXPENSES: Astal out-ofpockes erpentes such as counsel foes GE
required), cort of administration and rmsgement, will be billed 4t cost,

ACTIVITY: Some accownt activities will requive trmyaction, ovesuneas, commission or
other activity charges.

5. LEGAL: Fees will b charged at cost if and when applicable.

L)
'b o
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FIDUCIARY CAPITAL MANAGEMENT
ESCROW AGRERMENT

THIS ESCROW AGREEMENT, dsted s of September 16, 1998 (“Essrow Agreemant”) is
by md becween: A )

ws Asset Mamngement., an entity incorporaved / individuat residing in the Inle of
("Depositor™); |

the Recipient(s) 83 described in the Written Instruitions { Contracts for delivery of
Coliuteral for the prrpose of trading;

("Recipients™); and

M.M. ACMC Fiduciary & Nominees BA, s Narwegian fiduciary fustibnion organized

33 4 syndicate of depositors, mamaged by MM, ACMC Adminisaation BA and
directad by MM, Axg. C. Mabr & Cfe, E?.Bwqﬁql.uﬁ&dnymdﬁsawuut

("Escyow }ugm").
BACKGROUND

A, Depositor end the Recipients have entered imio Agreemtents (35 amended, the
"Ubderlying Agreaments™) enclosed with the "Written Mstractions®, Pursuant 10 same,
the Underlying Agreements provides that the Depositar shail place s sum of United
States Dollars 20.000.000,- (USD Twenty Million 00/00) in 8 segregated escrow
sscount with » Prims Banking Instinstion to be held by the Escrow Agent fot the
parpose of the transactions as vutlined in the Wrineo Insencrions. %

B.  Escrow Ageat has agreed tn acceps, hold, and disturse the funds deposited with it mnd
the exnings thereom, i accordance with the teams of diis Escrow Agreement.

C. - Pomuact 1o the Underfying Agreements, Depositor and Recipients have sach

appouved the Representatives 1 them for all purposes in comtection with,
the fimds to be depesited with the Escrow Agent, as per the Undardying Agreements,
and this Bzerow Agreement.

In orderto establish the escrow of funds snd 1o effect the provisians of the Uadadying
Agreements, the patties hereto have eatered into this Bsaow Agresment,

b

"um.c.umhmhﬁe mmm,m;rormwwunm%mtﬁm
Bangiens aod ML Azng. €, Mobr & Cle, Sniconationa] Lid, Novoay Noos by MO, A . Mokr & Cie. Holdimg AS
3 mmﬁg’mmwm-mmmmmwmwhmma

TESRICOLvG '
Page: 2 ToulPrgee: B Z‘ - .9\
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STATEMENT OF AGREEMENT

NOW THEREFORE, for good and valusbls considarstion, the rectipt and suficiency of
which are hereby acknowledged, the pamties beroto, for themselves, their successors aad

sszigns, herety agree a3 fallows.,
1.  Dsfipitions: The following trms shall have the Following meanings when used

- "Depositor Represegtative” shall mesn My, Frederdick Oillfiand or sy other person
desigunted in 2 writing signed by the Depasitor and deliverad w the Excrow Ageat and
the Recipient Reprasentative in accordence with the notioe provisions of this Escrow
Agresment, t0 a7 &8 it represantative gnder this Escrow Agreement,

“Escrow Funds" shall mean the funde deposited with Escrow Agens pursuant to this
Esctow Agreement together with any interest sad other income thereon, which fmds
shall include, without linsication, the initial som of United States Dollars Twenty
Milliea 00/00 (USD 20.000.000,00),

"Escrow Period” shall mean ths period commencing on e date hereof 20d ending on
16®. September 1999, The period can be extendad by mmmnal agreesnent.

Written Diraction” shall mess a written divection / instruction executed by the
Representative(s) md directing Escrow Agent to taking actions pursuant to this
Escrow Agreement.

"Recipient Represontative” shall mesn the representative of the pasty with whom the
Depositor Reprasantative have entered into sgreement with as pey the Underlying
Agreenents, ot any other parson desipoated in & writing signed by Recipient snd
delivered to Escrow Agent md the Dieporitor Representstive in accordance with the
notice provisions of s Bicrow Agreement, to a0t a3 {ts represeptative nndey this
Escrow Agroemeat.

"Representatives” shall xnean tho Depositor Rapresentative md the Recipient
Representative.

Represeatatives hereby appolsit and 26cept the Esctow Agent e

bere under. Escrow Agent hereby accepts such sppointment and, upon receipt by wire
transfer of the Eserow Fonds in accordance with Section 3 below, agrees w hold,
frvest and dishurse the Escrow Funds in accordance with this Escrow Agreentent,

N, Miohe & Cip Is taatepo b ths ACMC of contpumies, Deadod by ML Amg. Maty & Cia. KPP,

Bl oy s o el bty i g L O g

Conttteros Yor, For inzarnatioon] bq:i!:,' Tel; 0047 2214.1455, Prc 004722140738, Tedex: 0056.74660 MokeN, B
AYPERLINE mallm; __ .. 5 ‘..., orcvetbetyons locel ropeematithe, . : .
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m%. Ou 16*, September, 1998, or whikin ressonable time
thereaiter, Depositor will transfar e Escrow Funds to the Escrow Agent, by wire
transfer of froe, clean and claay fonds, to the foflowing sceount:

MM, ACMC Banque do Commeres Ina,,

3601 Nutions Bank Plaza,

Chsrlonte, N.C. 28280

f.£c. 10

M.M. ACMC Fiduciary & Nominees BA,
. Tuengen Allé §, Vinderea, N-0374 O5)0

F&N Sub. Account # AFN-211.5.607-SAS

through: ,

NatiensBank, N.A. Charlotte, N.C. 28280,

Account # 0006.6982.9075

Account Nsmae: MM, ACMC Banque de Canmmlnc

ABA # 053000196 .

SWIFY # NABKUS33CRA

Dispurgement of Eserow Funds,

s, wmnﬁig;;m Facrow Agent shall Eaburee Eyeraw Punds in
accordancs the Written Directions / Instracfions,

b, W Upoxn the expiration of the Escrow Period, the
EBscrow amswyameﬁhwmﬁum
Funds 1o accondmes with the Written Directions / Instructions.

All distrrsoments of fimds fom the Escrow Punds shall be subjecs ¢ the claims
of Escrow Agent and the ndemnnifisd Parries (as defined below) purseant to

Section 9 below.

Mﬂﬂmbw% If:u-nytm.‘;t;uhdl
exist any dispute between Depositor, Reci or the Reyresautstives zexpect 10
the holding or dispositien of sy pertion of the Esarow Fundy of any other obligations
of Escrow Agent heps yader, op if af avy time Eserow Agent it mmable t decenmine, to
Escrow Agent's sole satisfaction, the proper disposition of sy portion of the Escrow .
Fmds w&m&u@amuﬁmwﬁamwiﬂwﬂmmm orif
Tavs oot within 30 days of the Axnishing by Escrow Agont of s
noﬁceofrsisnmnpnumm&ggglhqwf, appotint & sorcassor BScrow Agent—~

20 act bere ndar, then Escrow Agent may, in its sole discrerion, take either or bothof - = - -

tha following actions:

a  suspend the performumce of any of his obligations (inclading without Hmitation

any disbursement obligations) mder this Escrow Agreemant until such dispute or

uumc.macusmhm hmmm«mm by ML Aug. Mobr & Cle. EF,
Baspuiers and ML . Mok & Cls. kevmwtional Lid omﬁmhmt. Avg, C. Mods & Cic Malfing AS
mcmﬁ:“umm Bank Ll US dpecaticas by MO, ACMG Saspo d¢

CMC subsddinries, UK
a‘:mu MWW Ted: 0047.2214.5486, Fex: 0042.1314.0031, Tl 004

00S€. 74800 Jode N, B-Mil:

HAYPERLNE. pual 07 s o', o phmiaetyour lees
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uncertainty shall be resalved to the sole satisfastion of Bscrow Ageat or until a
socoassor Bscrow Agent shall have been appointad (as the oase may be);

bowsver, that Escrow Ageat shall contizme ta invest the Escrow Prnds
in accordance with Sectien § henof; and/or

petition by meens of an intex-plasder action of say othor sppropriste method)
any cowrt of competeas jurisdiction in any vemie convenient to Escrow Agent,
for msguctions with respect to such dlepute or uncestainty, and to the exrent
required by iaw, Py into such cowt, for holding and disposition in sccordmece
with the instructions of such court, all fmds held by it in the Escrow Funds,
after deduction and payment 1o Excrow Agent of all foas nsd expenses
(including court costs and attaraeys’ fees) paysble 1o, incurred by, or expected
10 be incugred by the Bscrow Agent in connection with the performanee of its
duties and tho exercise of fts rights hers under.

- Eacrow Ageot shall hwemrubili?mtom.lw thiirmp:cuva
sharehalders or any othéy person respect (o any sospension o
. performance or distirsement into court, specifically including any Lability or
claimed tability that may wisc, or be alleged t0 have mrisen, out of oras a result of
any delay in the disbursement of firads held in the Escrow Funds or exy delsy in or

with respect 1o any other action féqaired or requasted of the Escrow Agent.

6.  Invesmentof Funds. Fscrow Ageot chal invest mnd seimvest the fimds beld in the
Escrow Pands as the Represcatatives shall dicest (subject to applicable minirnum

investment sequirements) by the fomishing of 8 Writtea Dircetion; provided
however, that no mvm::zm or revestment may be made sxcept it the fonow:nr

3

direct obligations of the Usnited States of America of sbligations ihll;smupal
of and the interest on which are naconditionally gmmeedbythsvuiwdsm

of America;

cextificates of deposit, guarantes instroments, letters of crediz end medinm term
bark debentures isnued by a major commersial bank i USA ot NW Burope ora
fational banking associstion which certificates of deposit ace insuted by the
Federal Deposit lnrurance Catporation or & similer govemmental agency;

WMm.mjmmﬁammmm

money market funds substantially sl of whicli is iavested in the fwhg
fnvestment catagories.

mmcma&umMpmummamw A.?‘Hoh.lct.m
mum c.l(dr&cthmwm Mty & Cie, Holfing A3
RO smbeitinsien (¥ opersrons By Mok ACRC ﬁ"'eruﬁm W ACMC Benque 0

0055.74400 Mobe N, B-Mall:

camhe. mhummr Td: 0&4‘1.2214.1465.1@:00‘7.31 0221, Tolex t
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1f the Escrow Ageat has not received & Written Direction / Instuction st sy time that
»a investment decivion must be made, the Escrow Agant shall invest the Eccrow

Funds, or such portion thereof m to which no Written Direction has been received, in
. investments described in clause (d) sbove. Each of the foregaing avastments shall be
rnde in the name of the Escrow Agent, No investment shall b miads in axry
jnsmument or secuzity that has & maturity of grester than one year. Notwi

anything to the ¢ontrary conteined herein, the Escrow Ageat msy, withons notice to
the Representatives, sell or iquidate any of the foregoing mvestments at any time i
the procends thereof are required for any refease of funds permitted or required heve
undtr, and the Bscrow Ageat shall not be Hable or respanaible for any s, cost or
penalty resahting from any such sale or liquidation With respect to may fimds received
by Escrow Agent for deposit into the Eacrow Punds or any Written Direction received
by the Escrow Agent with respect oo investment of uny fisads in the Escrow Punds
after eleven o'clock, a.m,CET., the Escrow Agant shall not be requived to invest such
funds or to effect such investment instructions umil the pext day upon which banky in
NW Euvrope nre open for busiaess, :

7. Resitvation gnd Ramoval of Escrow Azegt. Escrow Agent may resign from the
performance of its dutles here ander at sy time by giving ten (10) days' pricr writen
notice to the Representatives or may be removed, with or without causs, by the
Represemexzives, 3t any time by the giving of ten (10) days’ tior written noticc to the
Fscrow Ageut. Such resignation or removal shall take effect npon the appotmment of
& successor Bscrow Agent, The retiring Escrow Agent shall be dlscharged from its
dutien and obligations wnder this Esarow Agreament, but ahall aor be discharged from
any liability for actions taken as Escrow Agent hare under prior t Such succession,
The retiring Escrow Ageat shall transmit all recards periaining to the Escrow Funds
and shall trangfer all fimds held by it in the Eserow Fands to the suctessor Eacrow
Agens after deduction of fees and costs due.

8. Li of the Escrow Agent.

3. Escrow Agent shall have no Hability or obligation with respect to the Escrow
Funds accepe for the Recrow Agant's wiliful misconduet or gross segligepce.
Escrow Agent’s sole responsibility shall be for the safekeeping, nvestraent, end
disbursement or the Escrow Fueds in accordance with the tecms of this Escrow
Agreement. The Escrow M&mauhnemh:}:ﬁad dntice or obligations and
shall not be cherged with knowledge or notice of asry fses or circumstance not
set forth hereln, Eserow Agent may rely upon sy instrument, not

only a3 to its due exscution, validity and effectivensss, but slso astothetruth and

. sccmracy of any information contained therein, which the Esqrow Agontshall in
good faith believe 10 be genuine. In 30 event shall the Escrow Agent be liabls for

58

tucidentsl, indirest, spesial, consequential o;pnudtivedmgﬁ. Escrow Agest - . © -
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shall not be obligated 10 take amy legal action ar copmnénce my proceeding in
commection with the Escrow Funds, my accomt in which Bserow

b, Funds are deposited, this Escrow Agreement & the Underlying Agreement, orto
ppéar in, prosecite or defend sny such logal sction or proceedings. Bscrow
Agent may consult legal conase] selected by irin the event of my dispute or
question 83 10 the constriction of mny of tue provisions herenf or of sy other
agreement or of its doties here imder, or relating to pry dispute lavolving any
pasty herets, and shall fosor no lishility and shal) be Ailly indemnified from any

Hability whartoever in acting in aceordsmee with the opinion of mch council,

o The Hscrow Agent is authorized, in ts sole diserstion, to comply with orders
issued or process extered by any court with respect to the Escrow Fands,
without decarminstion by the Eserow Agent of such cowt's jorisdiction in the
mater. §f gny portion of the Eserow Funds is at any time attashoed, garnished or
levied upon wnder any court oeder, oF in ease wny ordex, judgement or decyeo
shanbemadaumwadhynywwtaﬁwdum;wﬂmyoraypm
thereof, thea and in any much event, the Escrow Ageat is muthorizad, in itx solo
discretion, 10 rely vpon #nd comply with any such order, weit, jedgment o¢
decree which itis advised by legal counc selected by it, is binding upon it
without the aeed for appeal or other action, and if the Escrow Agent complies
with any such urder, writ, judgment or décrec, it shall net be liable to any of the
parties herets or {0 any other person of entity by reaton of such compliance
eves thoagh such order, writ, judgement or decree way be snbsequently
revecsed, modified, annulled, set aside oz vacsted.

9. Indempification of the Bscrow Agent From wod af all times aBor the dato of this
Escrow Agroement, Depositor mmd Recipient, shall, to the fullest extent permitted by
Taw and to the extent provided hereln, Indeeanify snd hold hurraless the Escrow
Agent agxinst sy and all actions, elaimg (whether or nat valld), losses, daraages,
Habilities, costs md expenses of any kind or nsture whatsoever incurred by or

- ssserted against the Exyow Agent,

Tho pasties agres that either the payment by Depositor o Recipient of any clatm by
the v Ageat for mdemnification hare under nor the disburvement of any
aqounts to Escrow Agent from the Excrow Funds in respect of 6 claim by the
Escrow Agent for indenmification shall impair, enit, modify, or adfect, a2 between
Depositor and Recipicn, the respective rights and cbligations of Depositor, on the
e hand, and Recipient, on the other hand, under the Underlying Agreements.

10.  Fett md Expenses of the Escrow Agent, Depositor md Recipient shall compensate
the Escrow Agent for its sexvices bere tuder in acvordsace with Scheduls A attached
hereto and, in addétion, shall re{mburse the Escrow Agent for alt of its reasomable oni-

MM, Aug €. Maber & Cle,Is 0 Jogo Si¢ 2 ACME Growp of companics, beaded by WM. Aug. Mok & Cis. IF,
h&ummamhfmm :wawﬁruu.ﬁg.‘m&ctm%gu

woll ACME sedeidiaries, U operttioas by M ACMC Prives Bk 114 LS
Commere s M'MJE‘ hqﬁ"g Tl 0047.2214, 1466, Fax: 004723140221, Tolex: 0035274600 Mok N, B-Mall:
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of-pockst expenses, including attomeys' fees, travel expeases, telephone a;d faximilie
trgmission coats, posiage (inciuding express mail and ovemight delivery

charges), copying charges and the like, All of the compensation and reimburscment
obligations et forth in thrs Section 10 shal) be pa ebyrﬁmhunndlw
Reciplent, upen dewmand by Escrow Ageat, The obligations of Depositor and Recipieat
\under this Section 10 shall survive sy termination of this Escrow  Agreement and the
resignxtion or removal of the Eacrow Agent. '

Escrow Agent is authorized to, and may, disburss to ftself from the Escrow Fonds,
from time to time, the smomt of sy ation mnd retnrsement of out-of-
pocket axpenses due and payable here wnder (inoluding any amorat 1o which Escrow
Agent or any Inderanified Party is estitled to seck tndemnificarion porsnmm to Section
9 hereof) Eseraw Agent shall notify the Repregentatives of my distxasement from the
Escrow Fonds to itself or any Fndernnified Pasty in respact of my compensstion ¢r
retmbursczaent here under and shall farmish 1o the Represeatmives copics of all reisted
invoices 8nd other statements. Recipient, Depositar snd the Representatives hereby
g 10 Escrow Ageat and the Indenmified Partics » securtity inerest in snd lien npon
the Bserow Funds and all fends therein %0 secnge all obligations hese under to the
Escrow Agent md the Indemrified Panles, If foe any reason funds in the Escrow
Fands are insufficiept to cover such compensation and refmbursenent, Depositor and
Recipient shall premptly pay such amoits to Escrows Agent or say indenmified Pasty
upon receipt of an itemized mveice, '

. 11 Represectatioos and Warrenties: Legal Ophdons.

. - Depasitor makes tha following represegtations and wammanties to the Esaow -
Agean: -
® Deposttor (fox jems and pertrerships: the carporstion/partaseship) is
chuly organizad at 1 pave ofrgistemion Gl Yaldly existing, wnd o
good standing ymder the laws of ite place of registration / donvicile, and bas
ol power and guthority 1o execue and deliver this Escrow Agreement and to
perform jts obligations here under;

) This Bscrow Agreementhas bees, duly spproved by all necessary corporste
action of the Depoiter, including any necessary sharehiolder approval, has

been exccuted suthorized officers of Depotitor, ad constimes a T
wﬂdidﬁnﬁn%%ofﬁmﬁb&dmuﬁehmdnm%i&—_ o 60
tecns. .

/-/

(iii) The execntion, delivery, and performance by Depositor of this Escrow
Agresment is iumzcuwiﬂxdwwm.&pmmmdwﬂlw

of coevpaniss, headed by MK, Avg, Moty & Cle. BF,

A g B e s i Mooy opesetions W MAL At €. Mol & G, Holling A3

o RSl e o K operimn by MR ACME P DAk 9, U8 by Beaqné ,
Comapamroo Joe. For icterontionn] frqeires: Tel: 004722141464, Yo 0047,2214.0231, Yelex! 0036,74600 Molbi? N, Robdal:
HYPERLOE mailv; . oF Digtact your Lotk] tepreSTIREYS. '03“7'9
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violate, conflict with, or cunse & defanlt under the mrticles ofincarponﬂén or
bylaws of Depositor, any spplicable law or regulation, any court order or

administrative Tuling or decres to which Depositor is a paty or any of its
propeny Is Subject, o any agréement, contract, indeniure, or other binding
mraogesieny, meluding without Emhation the Underlying Agreentent, to
which Depositer is n party or any of its property is subject.

(iv) M=. Frederick Qitliland has been daly sppointed 10 80t as the representative of
the Depositor hero under and has full power and mathoeity to execwe, deliver,
wmd perform this Escrow Agreement, to axscute and deliver say Wrinen
Direction, to amend, modify oc waive xay provision of this Agrooment and 10
take any and all other actions ss the Depositor Representative vnder this

_ Agreement, all withont further comsent or direction from, ov potice tn,
Deposaitor or any cther pagty.

(v) No party otherthan the partics hereto have, orshall have, any Hen, claim or
security interest in the Escrow Fimds or any part thersof. No financing
starement under the Unifarm Commereia] Code is on file fn any jwisdiction
claiming » security intarest in or describing (whetber specifically or generally)
the Escrow FPunds or any pert thereof.

(vi) All of the representations and warranties of Depositor contained herein are
tree and cornplete as of the dute hereof and will be true and complote af the
time of any disbursement from the Escrow Funds,

b.  Depositor wastants hat the Recipiens, throngh tha Usdalying Apreements,
tepresents and watraats (o the Escrow Agent that all of the in Section 118
stated conditiony ge adhered to,

Copyent to Yurisdiction wnd Yemue, In the ovent that my perty hereto commences 8
Inwsuit ot other proceedings relating 1o of arlsing from this Agreement, the parties
Bereto agree that the courts of Landon, UK shall have the sole xod exclusive
jusisdiction over amy such proceading. The perties hereto waive any objection to the
veme, The parties hereto sgros w acoept service of grocess 1 vest personsl
Jurlsciction over them in the named consd,

13, Nggne. Al notices md other communieations heve under shall be in writing and shail
deamed to have been validly served, given or delivered five (5) days after depodit
by certified mail with fetuin receipt requested and postage prepaid, when delivered
personally, one (1) day after defivery to any overnight courier, or when ransmitied
by facsimil

12,

o trangmission factlities, and addressed ta the party to be notified as
follows:

mmam;c‘ukuﬁpmumomormwwmmgﬁig:m .
(M. ACMC de

subsidiarics. Baowe
Commuiros Jne. For iogermational inquires: Tek: 0087.2214.1466, Fax: 0047,2214.0221, Telax: 0056.74600 Mot N, B-Mall:

g
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To Depasitor at;  Sterling Asses Services Ltd,,
P.0. Box 137
Duglas, Isle of Min

At Mr, Frederick Gilliland
Pactimilo Number: 0044.171.278.5401

Yo the Deposiior
Repragectative at: As above

To the Escrow .

Agent a2 :‘LM.FI&I&&?&NM:;&:BA.
iduciary Client Dep. as Escrow Agent
Tuengen Allé 8, Vinderen,
N-0374 Osla
Facsimile #: 00.47.2214.0221
Telex #:0056,74600 MOHR N

E-Mait: scmo@onlineno
or 1o such other sddrass a5 each party may designate for itself by like notice,

' %muwm mnummmmmbewsd.wﬂm
dizcharged or teyminated only in writmy, signed by the Represeamtives and

Escrow Agent. No delay or omission by sy party i exercising sy right with
Tespeéct bereto shall operate sz a waiver, A walver on any ane o¢easion ahall aot be
constrmed a3 8 bar to, or wadver of, auy right o reedy oo any future oceasion.

Severability. To the extent sy provisicn of this Escrow Agreement is prohibited by
or irvalid under applicable UK bows, such provision chall be ineffective to the extam
of suck prohibiton or invalidity, without invalidating e remainder of sack
provision or the remaining provisions of thiz Escrow Agroement,

Govening law, This Escrow Agreement shall be comstrued and interpreted in
secordancs with the Iaws of the United Kingdom without giviag effect tothe:
couflict of laws peinciples thereof, .

Entips Agrecgent. This Eserow Agreament vonstitutes the extire

agrecuen
- Betweent the parties relating to the halding, investment md dsbursensant of the C .

BmMMsthMmmwﬁmmM&ﬁadﬁc ‘
Escrow Agest with respect to the Escrow Fanda, _ - 62

Dinding Bffect. All nf the ferms of this Escrow Agreerment, ag smended from time
to time shall be binding upon, inure to the benefit of aud be enforceable by tie

mmc.mw&mauhruummaMwwu&mm:gﬁm a8

Blmﬂ)lﬂ.m C. Mahy

o, Tty Lul Norway opcations
o bihecyon uunmumacucmnp-&

M4, ACNC Brivass Baak 10 US
cmnn mm h'qnlr_u. m.mmmm,m 0047 2214 L211, Telan: (X156, 74600 Mok 1N, B-bax:

S8-19-12 162

ot conmay yoor loeal
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Tespective hefrs, successas and sssigas of the Depositor, Reciplent, the
Rmaumimmdmmmueﬁ’

19 Execution in Coumterpars. This Escrow Agreement aod any Witten Direction siay
be execuned in two Of mare conterperts, which whe $o executod shall constisate one

and the same agreemant ar divection,

20,  Terminstion. Upon the firwt 10 oocur of the disbursement of all amounts i the
Escrow Funds parsuant to Written Divections or the disharsement of all mmevmts in
the Escrow Funds inte conrt prasuen to %L&ﬁmw
shall verminate and Escrow Agent shall bave no obligarion or lisbility
whatsoever with respect 1o this Facrow Agreement or the Escyow Funds,

21.  Dealings, ThoEscrow Agent and any director, offices or senior staff of the
Escrow Ageat may deal in any of the securities of the Depositor or Recipient and
become pecyniarily imterested in any tramaction fn which the Deporier or Becipient

may be interested, mnd etharwise act as fully amd frecly as though it were not Bscrow

Ageat under this Agreement, Nothing berein ¢hall grecinds the Escrow Agent frors

scting fn any other capacity for the Depositor of Recipient or for ary other estisy.

THE DEPOSITOR'S REPRESENTATIVE ACKNOWLEDGES THAT THE DEPOSITOR HAS
READ, UNDEZRSTANDS, AND AGREES TO THE TERMS AND CONDITIONS OF RIS

AGREEMENT.

DAYED: September 16, 1993

DEPOSITOR '+ STERLING ASSET SERVICESLID,, , _
Dowglas, Isle of Man » J
B

ESCROWAGENT @ MM Amrmvcmr& NOMINEES B4

Tuengen 416 8, Pinderen, Mef)374 Oslo,
By: | "ﬁ_‘fbw
- Chr. A.W. Mohr, Prasidens

In Wimess Thereof, due vahue has been received and the partles keveto have caused this .
agreement to be execwted by their respective Authorized Officers as of the Day and Year first 5 3

written above. : -
_ SEAL

MM Avg. €. Mabe & Cic. Is ta oo fir e ACMC Grongp &f copanics, beslied Ty MM, Ang. Moty & Cic. ¥T, :
Baxuises wd ML Avg, Toberymtions) L4 Norvesy M3{. Aug. C. Moy & Cio, Balding AS
T o Mc‘"*‘mwmmmwmw mmwa .

14 ACMC subvicieriss, UX openatiors "
Comemeree Toc, Por nsenationa) hqd:i:{’m: 0047.2314,1486, Pax: 0047.221 , Telive: OOSS, 74600 Mehr N, BAbsil:
HYFPERLINK madi 602 - . .0, . 6F GOURICy your Joda) seprisenivtve,

rgr: 11 TosdPagess 13
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Due 310098, Time: 1638

Wimessed ;
Wimessed:
HPD.VI-5.512-SA5-9801
MM. ACMC FIDUCIARY & NOMINEES BA
{ACMC)
FIDUCIARY CAPITAL MANAGEMENT
ESCROW ADMINISRATION SERVICES
UNDERLYING AGREEMENT # 1t

The Pariies hereto as written below, subject to the "Fiduciary Esaow Agreement” have
provided the following " Underdying Agreement# 14

1. mmmhﬁmnbmmﬁawmmubyMruwmdmppHu
ofd\eTrﬁnngmmm,eqn!m&eevdmo!mmwmbeWh
the Escrow Account for the duration of the Agreement.

2. mnmﬂbdnguﬂdnammwofﬁemhmnbmwmrm
Ruchmk(T-Bﬂh)crbyN.W.EmomemhIUS Banks rated AA or beties,

3. )fthe Escrow Agent cannot confirm satisfaciory Initiaticn of the transaction with the
Progrom Manager within lobnﬁngaysahumcdptofMstpait.the
Depositor mey cancel the transaction. ' :

4. nemmmdmdamdwwmymnuﬂmddmmlyhudu
m@mm_N&mMorsoBMmmﬂmwm&a full cover
for the collateral st the Isuing Bank. Collstaral in the Trnding Program sremaded st 8

marga.
5. mnmﬁmmmamdwm‘m&vugmﬁmﬁhwm
' kmdﬂm’b&dh&dﬂwﬂmﬂmwwhmﬂmﬂvoﬁ.maﬂd@oﬁufu
fe_asndmusmwconddndwm
6. The Depositor understands and accepts fhat the ICC's vules of Nom-Disclosure and
Noa-Ciroumyvention goven and apply 10 this Agroement.

7. The Escrow Funds shall beheldina xted Escrow Account with » prime
mmm&miombewwm duciary Aget for the prpose of the
transortions as outlinad above.

The y muﬁcﬁmwmpnéihumn&nﬁem ]

' mmmuwmmam.mm,mmma.h; T
Unis Trust or simfla 4 1o avoid sny co-mingliag of he tvested amousts, oo — 54 -
Bmmmlhdlrcﬂmmndmymwdqoﬁm&md.pﬁd,mfm ..

- or reccived incluzive of the debits charged by the Fiducisry Agent.

MM C. Makr & Cle. bt to Kor s ACHIC Ciscup of compapics, Beaded by M. A Maobe & Cle. £P,
mmmmc.um?mwmmnm,wuw A“ﬁ .mac&.mp:;u

eebridimsos. UK sperstions by MM, ACMC Privan Busck L US rm}w ™M,
C-e:muh For intamanico sl m&‘:’ Tel: 004722141466, Fax: 004722140211, Tolex: D058, 4450 Mader ¥, Bl i
AYYERLINK maid to: oo P S OF contuct yorsiocal represautasive, . y 7
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9. Funher Agreements executed with the Program Manager shall be constiuted as
"Undalying Agreement # 3" and the Escrow Ageat shall includs such agreements
heroin and abids by such instructions gy stipulated fn smch Agroements,

THE PARTES ACKNOWLEDGES THAT THEY HAVE READ, UNDERSTAND, AND AGREE
TO THE TERMS AND CONDITIONS OF THIS UNDERLYING AGREEMENT,

DATED: September 16*., 1998

DEPOSITOR > SIERLING ASSET SERVICESLID,
Douglas, [sls of Man

Mr. ok Gilliland

ESCROWAGENT  : MM ACMC FIDUCIARY & NOMINEES BA
Tuengen Ailé 3, Vinderan, N-0374 Osle.

P M T
Chr AW.

-

MM ACMC Fiduciary & Nominees BA.
HPD-VT: 5312 S45-9301

Teaded u.u. Mioker & Clo. XY,
man.c.udr&&ish hu.mu: oru-pn-n. by e A

=4 Sokr Worwsy opixntions by MM, . Mahe &
hﬁ: u.u.mc. mmmmmw “h ACME Roque de

Conmmeret Iot. mmm 'H.MMM“‘.M! 0047.271 mmmmnm
 RYPERLEK mall Wt g nioaaniigs  oF contiet yowdocal rprwantative,
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Dme: 210998, Time: 16:03 _
There are no further charges imposed in respect bf the Escrow Agreement.
Yours Sincerely,
MM ACMC Fiduclary & Nominees B,

A.C.W. Mohr, President
HPD-VT: 5,512 S45-9802

MM, Ang. C. Mohr & Cie. s the logo for the ACMC Growp of commpanies, headed by MM, Ang. Mohr & Cie, EF, _
Bunquiers msd MM. Aug. C. Mohr & Cle. Interpational Ltd. Norway operations by MM, Aug. C. Mobr & Cie, Holding AS
&d ACMC mibdsidiaries. UR operstions by MOM. ACMC Private Bank Ltd, 1S optrstions by MM, ACMC Bengue de
Commerce Inc. For internationsl inquires: Tel: 00472214.1466, Pax: 0047.2214.0221, Telex: 0056.74600 Mot N, B-Mall:
HYPERLINK mail to: 3 o:uicisauunvss:  of contact your 1ocal yepresentative., :

Page: 2 Total Pages: 2
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STERLING ASSETT SERVICE, LTD,

Deuging . a1 Mterturg L 1I3NM
nle of M
. Date: 971898

Atteatlon ;'  THE PROGRAMME ADMINISTRATOR.

STATEMENT
as fo
NON-SOLICITATION..

Trensaction Code  ; STILL BUTLINSTERLING
Securtty Code -+ ACMCMOHR

Dewar Sic,

o We, Sterling Assett Sexvice, Ltd, a corporation Jegally established according to 1he laws
} of Ixle of Man , having its Regisicred Office at 24 Atho! Street, Douglas, Isls of Man , -
bereby declare and certify that in relation to the spplieation identified by the captioned
Codes, that we have made the subjest application of cut own volition, and in our
ckpacily as o "sophisticated (nvestor”, perfectly well awsre of the modus of such
progratammes o might casue in suacessfu] completion of the envisaged investment.
We further atate fhut we have not been soficited to meke an application, and havo boen
offoed no nducement to prepart doclomanis a5 roquired by the trenssciion
contemplated by the captioned Codes. ' :
By execution of this document, we confinm thau»
(i)  We have » comprehensive understanding that the plamed financial strategy is
soictly one of Private Placerment, and {s not governed in any manner by the
United States of America Securities Act of 1983, or related regulations,
()  Weunderstand thet the contemplated finsncial strategy does not involve the sale
of registered secuzitics, ‘
(i)  We xxe not a Licenscd Broker or Goveament craployes,

(v}  The somemplated finxicisl stategy involves a Private Placement tunwaciion
which i3 not intended for the general public, ad that sl materiala or interests in

such § transgotion sve cxclusively for private nse.
Yours teuly, .

STERLING ASSETT BERV!C:E, LID. 7

Prederivk J. Gilliland
Mmager/Directar
Canadian passport number VB210832

Adwmbnlyirative Offees 4965 S4® Straer, Yonmh, Bullz 166, AL Prvriderg FIISTIE T TRTSATEI0  PAX) 1773230460

. 107

’



