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Court File No. 05-CL-6159
ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

BETWEEN:

UDAYAN PANDYA
Plaintiff

-and-
COURTNEY WALLIS SIMPSON, YORK REGION
REALTY INC., WALLIS SIMPSON & ASSOCIATES,
COURTNEY WALLIS SIMPSON c.0.b. as YORK MANAGEMENT GROUP
and as CAMCO DEVELOPMENTS and as YORK GROUP

Defendants

In the Matter of the Class Proceedings Act, 1992

NOTICE OF MOTION
(Motion in Writing)

The court appointed receiver will make a motion in writing to a judge presiding over the
Commercial List at 330 University Avenue in Toronto or as soon after that time as a motion can

be heard.

PROPOSED METHOD OF HEARING: The motion is to be heard in writing.
THE MOTION IS FOR:

1. An order that the interim fees, disbursements and GST from April 1, 2008 to June 15,
2008, are approved and are to be paid to the counsel to the receiver, Bennett Jones LLP, by the

receiver, Michael J. Quilling, as a first charge on the receivership estate.
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2. An order that the interim fees, disbursements and GST from April 1, 2008 to June 30,
2008 are approved and are to be paid to the receiver, Michael J. Quilling, as a first charge on the

receivership estate.
3. Leave of the court to bring this motion, if necessary.
4. Such further and other Order as this Honourable Court may deem just.

THE GROUNDS FOR THE MOTION ARE:

Background

1. The defendant, Courtney Simpson ("Simpson"), is a member of the Real Estate Council

of Ontario ("RECO"), a broker under the Real Estate and Business Brokers Act and is the

principal broker and controlling mind of the defendant, York Region Realty Inc. ("York Realty")

and also of the other defendant entities.

2. This proceeding has been commenced as a class action against the defendants for fraud,
unjust enrichment, breach of fiduciary duty and/or misrepresentation with respect to a large

number of victims or class members. The defendants have been noted in default.

3. By Order of the Honourable Mr. Justice Ground dated November 17, 2005 (the "Initial
Order"), Michael J. Quilling (the "Receiver") was appointed receiver, pursuant to section 101 of
the Courts of Justice Act and rule 41.02 of the Rules of Civil Procedure, over the assets of

Simpson and York Realty.

‘TR -

| [IREAh 1A (KR AT (T R AR

rmnm

[N |




The Receiver's Fees and Counsel Fees

4, Subject to paragraph 27 of the Order of Justice Farley dated December 23, 2005, the
Receiver's fees and the fees of Bennett Jones LLP, counsel for the Receiver, form a first charge

from the assets recovered in the receivership herein.
Further Grounds
5. Rules 2 and 37.12 of the Rules of Civil Procedure.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the

motion:

1. The Affidavit of Lincoln Caylor sworn July 17, 2008;
2. The accounts of Bennett Jones LLP;

3. The Receiver's Report dated July 22, 2008;

4, The Receiver's accounts; and
5. Such other material as counsel may advise vand this Honourable Court may permit.
DATE: July 23, 2008 BENNETT JONES LLP

One First Canadian Place
Suite 3400, P.O. Box 130
Toronto, ON M5X 1A4

David Rainsberry

LSUC No. 49890Q
Tel: 416-777-6236
Fax: 416-863-1716

Solicitors for the receiver
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Court File No. 05-CL-6159
ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

BETWEEN:
UDAYAN PANDYA
Plaintiff
-and-

COURTNEY WALLIS SIMPSON, YORK REGION
REALTY INC., WALLIS, SIMPSON & ASSOCIATES,
COURTNEY WALLIS SIMPSON c.o0.b. as YORK MANAGEMENT GROUP
and as CAMCO DEVELOPMENTS and as YORK GROUP

: Defendants
In the Matter of the Class Proceedings Act, 1992

Receiver's Fees Report (July 22, 2008)

The Receivership Orders

1. By order dated November 17, 2005 (the "Initial Order"), Justice Ground appointed
" Michael J. Quilling (the "Receiver") as the receiver of the defendants' assets. Attached hereto

and marked as Exhibit "A" is a copy of the Initial Order.
Receiver's Fees Motions

2. The Receiver and the Receiver's counsel sought approval of their interim accounts on a
motion before Justice Spies heard on April 26, 2006. Justice Spies, in her decision on the motion
dated June 8, 2006, approved the Receiver's fees. Attached and marked as Exhibit "B" is a
copy of Justice Spies' Decision on Motion dated June 8§, 2006. |

3. The Receiver and the Receiver's counsel next sought approval of their interim accounts
(dated up to July 31, 2006) on a motion before Justice Pepall heard on October 10 and November
15, 2006. Justice Pepall's endorsement is attached hereto as Exhibit "C". Justice Pepall
requested a billing summary setting out the Receiver's hours, fees and disbursements which was
filed with the court and the motion was subsequently brought back as a motion in writing to deal

with the remaining issues.
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4. Justice Campbell heard the motion in writing and granted the requested relief. The Order

of Justice Campbell dated March 5, 2007 is attached hereto as Exhibit "D".

5. The Receiver next sought approval of his interim accounts (dated up to June 30, 2007) on
a motion in writing (Notice of Motion dated April 4, 2008). Justice Campbell heard the motion

in writing and his Endorsement is attached hereto as Exhibit "E".

6. As requested by Justice Campbell in his endorsement (Exhibit "E"), the receiver's counsel
submitted a supplementary motion record containing back up documents regarding
disbursements. To date the receiver's counsel has not received an endorsement regarding the

fees and disbursements of the receiver from August 1, 2006 to June 30, 2007.

7. The receiver and receiver's counsel next sought approval of their interim accounts (dated
up to March 31, 2008) on a motion in writing (Notice of Motion dated May 2, 2008). To date
the receiver and receiver's counsel have not received an endorsement regarding the fees and

disbursements incurred from July 1, 2007 through to March 31, 2008.

8. In the period commencing on or about April 1, 2008 through to June 30, 2008 the
receiver incurred fee accounts in the amount of $3,520.00, disbursements in the amount of

$333.01 and GST in the amount of $176.00.

9. The Receiver has reviewed the accounts related to this receivership and the summary of
fees and disbursements (Exhibits "F" and "G") and verily believes that they accurately reflect

the time spent, fees incurred and disbursements made in conjunction with this matter.

ALL OF WHICH IS RESPECTFULLY SUBMITTED BY:

Michael J. Quilling in his capacity as
Court Appointed Receiver with no
personal or orate liability.

Michael J. Quﬂﬁng\
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Court File No. 05-CL-615%

ONIARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

THE HONOURABLE THURSDAY, THE 17" DAY OF

)
'MR. JUSTICE GROUND ) NOVEMBER, 2005

BETWEEN:

UDAYAN PANDYA
Plaintiff

-and -

COURINEY WALLIS SIMPSON, YORK REGION
REALTY INC., WALLIS SIMPSON & ASSOCIATES
AND CAMEO INVESTMENTS
Defendants

In the Matter ofthe Class Proceedings Act, 1992

ORDER FOR AN APPOINTMENT OF AN INTERIM RECEIVER

THIS MOTION made by the plaintiff for an order #ppointing a receiver of Courtney
Wallis Sitapson ("Simpson") personally and for York Region Realty Inc. ("York Reality")
pursuant to s. 101 of the Courts of Justice Act with investigatory and preservation powers was

heard by the court this day at 393 University, Avenue, Toronto.

UPON READING the affidavits of Udayan Pandya and Richard K'wasniewicz and on

hearing the submissions of counsel for the plaintiff, no one appearing for the defendants
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. despite short notice of this matter, and upon being advised that Ms. Simpson is aware of this
proceeding and that the relief sought would likely be granted if she did not attend,

1. THIS COURT ORDERS that Michael J. Quilling be appointed 2 receiver (the
"Receiver") over the assets of Simpson and York Realty pursuant to s. 101 of the Courts of

Justice Act with the pdwers and duties hereinafter set out.

2. THIS COURT ORDERS that the defendants be given leave on three days notice to the
plaintiff and the Receiver to bring any motion they might see fit to vary this order.

3. THIS COURT ORDERS that Bennett Jones LLP be appointed as counsel to the
Receiver, that the Receiver shall, in its discretion be entitled to share information received by it
with the plaintiff but that the information obtained under this order shall not, without further
direction and order, of this Court, be used in any criminal proceedings.

4. THIS COURT ORDERS that the Receiver shall have the power to engage consultants,
agents, employees, e}iperts, anditors, accountants, managers, solicitors and counsel and such
other assistants from time to time and on whatever basis, including on a temporary basis, as it

may consider an the business of any of the defendants or generally exercising the powers and

duties conferred by this Order.

5. THIS COURT ORDERS that the Receiver may apply to this Court for advice and

directions relating to the proper exercise of its powers hereundet, or for any variations to this

Order.

Preservation of Assets

6. THIS COURT ORDERS that the Receiver is hereby empowered and authorized for and
on behalf of and in the name of any of the defendants to take possession and control of all of the

present and future assets, undertaking and property of the defendants and any funds, proceeds or

T .
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other assets directly or indirectly related to the funds allegedly raised by the defendants as
alleged in the statement of claim (the "Property”) and any and all proceeds, receipts and

disbursements

once in respect of the Property. Without in any way limiting the generality of the foregoing and

arising out of or from the Property, until further order of this Court, and to act at

in furtherance thereof, the Receiver is hereby expressly empowered and authorized on the

_ Receiver's behalf, but not obligated:

(@)

(b)

©

(d)

to take such steps as in the opinion of the Receiv.er are necessary or appropriate 1o
receive, preserve, protect and maintain control of the Property, or any part or parts
thereof, including, but not limited to, the changing of locks and security codes, the
relocating of Property to safeguard it, the engaging of independent security
personnel, the taking of physical inventories and the placement of such insurance
coverage as may be necessary or desirable, provided: that-the Receiver shall not
evict or dispossess any occupant of any residential dwelling without further order
of this Court made on notice to such occupant;

to take such steps as in the opinion of the Receiver are necessary or appropriate 10

maintain control over all receipts and disbursements arising out of or from the

Property;

1o receive and collect all monies, debts, claims, choses in action and accounts now
owed or hereafter owing to any of the defendants in respect of the Property and to
exercise all remedies of any of the defendants in collecting all such monies,
including, without lmitation, to enforce amy security held by any of the
defendants and to receive and recover all funds, monies, cash, cash equivalents,
negotiable securities, accounts and any other assets on deposits to banks,

brokerages and other financial or other institutions;

to join in and execute, assign, issue and endorse such transfers, comveyances,
contracts, leases, deeds, bills of sale, cheques, bills of lading or exchange, or other
documents of whatever nature in respect of any of the Property, in the name and
on behalf of any of the defendants, which are necéssary, desirable or convenient

in, the opinion of the Receiver for any purpose pursuant to this Order;
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©) to initiate, prosecute and coptinue the prosecution of any and all proceedings as
may in its judgment be necessary or desirable to properly protect or realize upon
the Property and to defend all proceedings now pending or hereafter instituted
against any of the defendants or the Receiver, the prosecution of or defence of
which will, in the judgment of the Receiver, be necessary 1o properly protect or
realize on the Property or to protect the administration by the Receiver of the
affairs of any of the defendants and the Property, and to seftle or compromise any
such proceedings which in the judgment of the Receiver should be settled;

® to market any or all of the Property, including advertising and soliciting offers in
respect of the Property or any part thereof and negotiate such terms and
conditions of sale as the Receiver in its discretion may deem 4ppropriate,
provided that any such sale or disposition of Property shall, if the defendants do

not consént to the same, be subject to the Court's approval;

(g)  to report to, meet with and discuss with such creditors of the defendants and their
advisors as the Receiver deems appropriate including holding town hall or other
meetings on all matters relating to the Property and receivership; and

(h)  to register this order in any public registry against title to any of the Property.
Without limiting the generality of the foregoing this court orders that this order be
registered against the real property and other assets described at Schedules "B"

and "C" hereto.

1. THIS COURT ORDERS that no person having notice of this order shall mterfere with,
obstruct or in any way hinder the Receiver in the fulfillment or pursuit of its duties hereunder
and that all such persons are under an obligation to deliver up to the Receiver any Property or
other thing to which the Receiver is entitled to under this order. In the event that any person
contests that any asset, document or thing is Property under this order or is document or record
properly producible to the Receiver then that pcré.on shall first deliver up the asset in question to
the Receiver or to such third party as the Receiver in its discretion may agree for safekeeping and
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the person contesting the Receiver's right may thereafter, if so advised, bring an application to

this Court for directions.

8. THIS COURT ORDERS that the Receiver may receive information from persons as to
the details of their deposit of trust funds investments with Simpson and the other defendant but
that the Receiver shall not be under any obligation to call for claims, validate claims or make

recommendations with respect the disbursement of finds to investors without further order of

this Court.

9. THIS COURT ORDERS that. no demands, actions, motions, steps, registrations,
perfections, administrative proceedings, self-belp remedies, or any other acts, proceedings or
private remedies whatsoéver m respect of the Property, includng without lmitation, the
enforcement of security, liens or collection of any debt or Lability, the exercise of any debt or
HKability, the exercise of any landlord's right to distrain or terminate any lease, the acceleration,
amendment or termination of any contract, including any contract of msurance, the exercise of
any right of set-off or combination of accounts, the exercise of aﬁy construction, mechanics’
repair, storage or other lien, or the commencement or continuation of any proceedings under any
. Environmental Laws (as hereinafter defined) in any jurisdiction in which the Propefty may be
located, shall be taken against the Receiver, with respect to the Property or amy part thereof,
without the prior written consent of the Receiver or leave of this Court first being obtained upon

not less than seven days' notice to the Receiver.

10. THIS COURT ORDERS that the defendants and anyone having knowledge of this
order be and they are hereby restrained, pending consent of all parties or further order of this

Court:

() from removing from Ontario or in any way disposing, dealing with or diminishing
the value of any of the deféendants' property, whether real or personal, present or
future, beld in Ontario or elsewhere, whetber held in the defendants' names or not,

pending the final determination of this action or further order of this Court;
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howsoever stored or maintained, relating to the defendants (the "Documents"). Provision of the
Documents to the Receiver shall not breach amy confidentiality or other non-disclosure
obligations the Affected Persons might otherwise have to the defendants and it shall be deemed
that the defendants shall have copsented to the release of the Documents. The Receiver shall
allow the defendants and their advisors reasonable access 1o and the ability to make copies of any
and all such books and records in the possession of the Receiver. The defendants shall allow the
Receiver to make, retain and take away copies of any or all of the Documents and shall forthwith
grant to the Receiver access to and use of accounting, computer, software and physical facilities

relating thereto promptly at the request of the Receiver.

14.  THIS COURT ORDERS that if any of the Documents is stored or otherwise contained
on a computer or other electronic system of information storage, the defendants and all Affected
Persons shall forthwith give unfettered access to the Receiver for the purpose of allowing the
Receiver to obtain a full copy of the Documents, whether by way of printing same onto paper or
making copies of computer discs or such other manner of retrieving and copying same as the
Receiver in its discretion deems expedient. For the purposes or f this paragraph, the defcndants
and the Affected Persons shall provide the Receiver with all such assistance in gaining access to
the Documents as the Receiver may in its discretion require, including, without limiting the
generality of the foregoing,‘ forthwithi providing the Receiver with instructions on the use of any
computer or other system and providing the Receiver with any and all access codes, passwords

or other codes as may be required to gain access to the Documents.

15. THIS COURT ORDERS that Internet service providers or pers{éms, corporations or
individuals who provide e—mqil, World Wide Web, file transfer protocol or other Internet
copnection services to the defendants and/or its present and former directors, officers, employees
and agents to access the Internet or World Wide Web e-mail or other similar services, deliver to
the Receiver, documents, sexver files, archive files or any other information in any form in any
way recording messages, emails or other information sent or received by the defendants and/or
its present and former directors, officers, employees and agents in the course of their association

and in conducting their duties related to the operations and affairs of the defendants.
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16. THIS COURT ORDERS that the Receiver shall have ongoing access to the defendants’
current and firture bank account statements and other financial records, copies of which shall be

provided to the Receiver as and when demanded by the Receiver. The defendants and the third

parties shall co-operate and consent to the distribution of such records to the Receiver.

17. THIS COURT ORDERS that the Receiver is empowered to demand production from

third parties (inclnding but not limited to the defendants’ advisors, banks, financial institutions

and the persons set out in. Schedule "A") of documents relating to:

®
®)

©

()

(©

®

the defendants' financial affairs;

the deposit of funds received in comnection with the sale of commercial feal

estate;

the identities of the persons who have provided deposit funds to Simpson and the
other defendants; '

the bank accounts or other financial records referable to the accounts into which
such funds were deposited including documents referable to any withdrawal,
transfer or dissipation of funds in such accounts; and

commissions, fees, expenses or other amounts paid to any persons in connection
‘with the sale of such securities and any agreements, arrangements or any other

communication with respect to the payment of such amounts;

and further directs that all such third parties (including all Affected Persons) shall
co-operate fully with the Receiver, subject to claims of legal privilege.

18.  THIS COURT ORDERS that the Receiver is empowered to compel the attendance, on

two clear days written notice by letter from the Receiver or its counsel, of persons believed by

the Receiver to have knowledge of the defendants' affairs for the purpose of being examined

under oath by the Receiver or by such person as to whom the Receiver bas or may delegate this

power. In particular, and without limiting the general nature of the power conveyed by this

T
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paragraph, the Receiver is empowered for the purposes of performing its duties hereunder to
examine under oath the persons named in Schedule "A" to this order and any persons who may
have received transfers of assets or funds from the defendants, provided that nothing herein shall
apply, without further order of this Court, to compel any person who has been actually charged
with a criminal offence to so testify and that any persons who so testify shall bave the right to
invoke the protections of the Canada Evidence Act and the Canadian Charter of Rights and
Freedoms. If the persons to be examined have 2 personal residence or regular place of business
within 60 kilometres of an office of Bennett Jones LLP (Toronto, Edmonton or Calgary) such
examination shall take place at such office failing which it shall take place at any place where an

examination of discovery may take place under the Rules of Civil Procedure in the province

where the examination is conducted.
19. THIS COURT ORDERS that Simpson shall provide to the Receiver within 7 days of
service of this order an affidavit under oath specifying her knowledge on the following matters:

(@)  specifics of all corporations, partnerships, or other entities in which she has a
direct or indirect interest with particulars of the nature of such interest;

(®) specifics of all bank, brokerage or other accounts, wherever situate, in her name,
the name of York Region Realty Inc., the name of any of the entities in (a) hereof
or over which she has any signing authority or any other direct or indirect control;

© specifics of all bank, brokcrage or other accounts, where funds were deposited,

all accounts to which such funds may have been transferred and the present

whereabouts of such funds;

(d  whether any assets were purchased or acquired in whole or in part with such funds
and, if so, the particulars of such assets and their present location with. particulars

of the assets involved name of the person or entity who holds title to such assets,

the date of acquisition, acquisition cost and a current estimate 6f value; and

(&)  specifics of any disposition of assets (including transfer of funds) in excess of
$10,000 in the last 2 years and that this affidavit shall be deemed to have been
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10

provided by compulsion of law and its further use in any other court proceeding
be subject to the protections of the Canada Evidence Act and the Canadian

Charter of Rights and Freedom.

20. THIS COURT ORDERS that the Receiver is authorised to emter upon the business
premises of the persons set out in Schedule "A" (collectively the "Premises”) and to éxamine

anything and take away any documents or record found at the premises that the Receiver is

anthorised hereunder to require to be produced to it.

21.  THIS COURT ORDERS that the Receiver shall bave full power to investigate any gift,
transfer, conveyance, settlement or any other disposition (a "Conveyance”) of any interest in any
assets, funds or any other property by the defendants to third parties (the "Conveyed Property”)
and to compel the production of information from amy person with respect to such Conveyed
Prbperty and the circumstances surrounding the Conveyance as if such Conveyed Property was
Property under this ordet and that the Receiver .sha]l be at liberty to apply to the Court for any
appropriate order relating to the preservation of any such Conveyed Propexty. '

Other

22. THIS COURT ORDERS that the Receiver shall incur no ﬁabiliéy or obligation as a
result of its appointment or the fulfillment of its duties in carrying out the provisions of this

order, save and except for any gross negligence or willful misconduct on its part.

73, THIS COURT ORDERS that no proceedings shall be brought against the Receiver in
any Court or other tribunal unless leave of this Honourable Court is first obtained on motion on

at least seven days notice to the Receiver and the parties.

04. THIS COURT ORDERS that all the costs of this receivership including without
limitation the Receiver's fees and disbursements (including the amounts which the Receiver is

obliged to pay others) and the fees and disbursements incurred by Bennett Jones LLP in carrying
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out its duties herein shall be a first charge on any assets recovered in the receivership herein,
subject to approval of the quantum of costs by the Court. The Receiver shall have the right to
apply to the Court for approval and payment of its fees and disbursements on an interim basis
provided that 15 days notice shall be given to the defendants of any such application. The

Receiver shall also have the power, if s0 advised, to move to have the receivership terminated

and to be discharged as Receiver.

25. THIS COURT ORDERS that the plaintiff's costs of this motion shiall be a allowed in the
same manner as the Receiver's fees and disbursements and shall be paid out by the Receiver as a

second charge on any assets recovered in the receivership:

‘26. THIS COURT ORDERS that the Receiver be granted leave to apply to the Court for

approval to borrow and to provide whatever security as may be appropriate, if so advised.

27.  THIS COURT ORDERS that neither the making of this order nor anything in this order
shall deem the Receiver to be an owner of any of the Property for any purpose and that neither
the making of this order nor anything in this order shall vest in the Receiver the care, ownership,

control, charge, occupation, possession or management Or require or obligate the Receiver to

occupy or to take conmtrol, care, charge, occupation, possession or management of any of the .

Property which may be environmentally contaminated, or a pollutant or a contaminant, Or cause
or contribute to spill, discharge, release or deposit of a substance contrary to any to occupy or to
take control, care, charge, occupation, possession or management of any of the Property which
may be environmentally contaminated, or a pollutant or a contaminant, ox cause or coniribute to
spill, discharge, release or deposit of a substance conirary to any legislation enacted for the
protection or preservation of the environment including, without limitation, the Canadian
Environmental Protection Act, the Transportation of Dangerous Goods Act (Capada), the
Environmental Protection Act (Ontario), the Emergency Plans Act 1963 (Ontario), the Ontario
Water Resources Act, the Occupational Health and Safety Act (Ontario) or the regulations
hereunder, or any federal or provincial legislation, or rule of law or equity in any jurisdiction
affecting the environment, the tramsportation of goods, or hazardous waste (collectively,

"Environmental Laws"). The Receiver shall not be deemed as a result of this order to be in
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control, charge, occupation, possession Or Inanagement of any of the Property within the

meaning of any Environmental Laws.

78 THIS COURT SEEKS AND REQUESTS the aid and recognition of any court or any
judicial, regulatory, or administrative body in any provirce of Canada and the Federal Court of
Canada and any judicial, regulatory or administrative tribunal or other court constituted pursuant
to the Parliament of Canada and any court or any judicial, regulatory or administrative body of

any other nations and states and the provinces, states or other subdivisions of such pations and

states 1o act in aid of and to be complementary to this Court in carrying out the terms of this

Joseph P. Van Tassel
Registrar, Superior Court of Justice
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Schedule "A"

‘Wayne Simpson

587 Cam Fella Boulevard
Stouffville, Ontario

L4A 7TH3

York Management Group
587 Cam Fella Boulevard
Stouffville, Ontario

L4A 7G9S

Royal Bank of Canada
Transit No. 02982

47 Main Street
Markham, Ontario

Royal Bank of Capada
Davis and Highway 404 Branch
Toronto, Ontario

Canadian Imperial Bank of Commerce
Transit No. 01642

4360 Highway 7

Unionville, Ontario

Bank of Montreal
Town Square Branch
Richmond Hill, Ontario

TD Canada Trust
Town Square Branch
Richmond Hill, Oxtario

TD Canada Trust
Davis and Highway 404 Branch
Toronto, Ontario

Bank of Nova Scotia
Davis and Highway 404 Branch
Toronto, Ontario

HSBC
Richmond Hill

Laurentian Bank
Newmarket, Ontario
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14
Schedule "B"
587 Cam Fella Boulevard
Stouffville, Ontario
L4A TH3
Legal Description:

PCL 19-1 SEC 65 M2296: LT 19 PL 65R2296: Whitchurch-Stouffville

PIN 03715-0004
‘Whitechurch, Ontario

-

Legal DesctiptionL

PTLT 30 PL 54 Stouffville: PT LT 31 PL54 Stoufville, PT LT 40 PL 54 Stouffville; PT
LT 41 PL 54 Stouffville PTS 1, 7 65R2555; S/T R221467, R221469

1038 Kawagama Lake Road
Dorset, Ontario

Legal Description:

Con 13 PTLOT 1 RP19R3154, Parts 1, 6, 7
Dorset, Algonquin Highlands Township

PIN 03710-0193/0194
Stouffville, Ontario

Legal Description:

PTLTS 49 & 50
PL 70 Stouffyille PT 2 65R256J4 Whitchurch-Stoufiville
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Schedule "C"

Royal Bank of Canada
Transit No. 02982

47 Main Street
Markham, Ontario

Royal Bank of Canada
Davis and Highway 404 Branch

Toronto, Ontario

Canadian Imperial Bank of Commerce
Transit No. 01642

4360 Highway 7

Unionville, Ontario

Bank of Montreal
Town Square Branch
Richmond Hill, Ontario

TD Canada Trust
Town Square Branch
Richmond Hill, Ontario

TD Canada Trust
Davis and Highway 404 Branch
Toronto, Ontario

Bank of Nova Scotia
Davis and Highway 404 Branch
Toronto, Ontario

HSBC
Richmond Hill

Laurentian Bank
Newmarket, Ontario
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COURT FILE NO.: 05-CL-6159
DATE: 2006-06-08

SUPERTOR COURT OF JUSTICE - OKTARIO

RE: © UDAYAN PANDYA, Plaintiff
AND:

- COURTNEY WALLIS SIMPSON, YORK REGION REALTY INC., WALLIS,
SIMPSON & ASSOCIATES, COURTNEY WALLIS SIMPSON c,0.b. as YORK

* MANAGEMENT GROUP and as CAMCC DEVELOPMENTS and as YORK
GROUP, Defendants

BEFORE: 5SPIES L.
COUNSEL:  Lircoln Caylorfor the Plaintiff/Receiver

Gregery Govedaris, for the Plaintiffs in Action # 05-CL-6178, Glenn E.
Cohen for Atlas Holdings, D.R. Rothwell for Ajay Pahwa and Courtney
wallls Simpson in person

HEARD: Aprtil 26, 2006

DECISION ON MOTION
OVERVIEW

[1] This is 2 motion by the court appointed Receiver for an order that the Interim
fees, disbursements and GST of counsel for the Receiver, for the period October 11,
2005 to Aprll 12, 2006, be approved and be paid to counsel by the Receiver as the first
charge on the receivership estate. ‘

[2] By order of Ground J, dated November 17, 2005, Michael 1. Quilling was

- appointed Receiver, pursuant to s, 101 of the Courts of Justice Act and Rule 41,02 of
the Rules of Civil Procedure, over the assets of Courtney Wallis Simpson and York
Region Realty Inc, (the “Initial Order”).

[31 The Recelver subsequently provided.four reports to the court, on four separate
attendances. As explalned further below, those reports set out in summary fashion the
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activities of the Receiver and its counsel Bennett Jones LLP. It was not until the motion
returnable March 9, 2006, that the Recelver sought court approval of the fees and
disbursements of the Receiver and its counsel,

[4] At the attendance before Mesbur 1. on March 9, 2006, the Receiver sought
approval for its own fees in the amount of $35,253.39 and for the fees and
disbursement of Bennett Jones in the amount of $234,434.79 ($207,537.50 for fees and

$11,674.31 for dishursements plus GST).

[5] The 'materiab filed in suppart of the approval of the fees of
Bennett Jones was only an involce, which simply stated that the fees and
disbursements were for “professional services rendered” for the period in question.
Counsel also filed a one page.“Summary of Time and Fees” which listed the
lawyers/students who worked on the matter, their position within the firm, year of call,

the total hours spent and hourly rate.

[6] Objection was taken to the fees of the Receiver and its counsel, by counsel for
some of the claimants to the assets of the estate. Mesbur J. adjourned the Recelver's
motion so that its counsel could particularize the fees and delivar particulars of the fees

to the other parties.

[7] Further to the order of Mesbur J., the matter came on before me on April 6,
2006. At that time, after hearing the submissions of counsel appearing, I approved the
intarim fees and disbursements and GST of the Receiver for the period November 17,
2005 to February 28, 2006 in the amount of $35,253.39.

[8] The motion with respect to the approval of the fees and disbursements of
Bennett Jones was adjourned to April 26, 2006, The difficulty was that the Receiver had
prepared a summary of counsel fees, which summarized the work done by each lawyer,
but it did not st out the date on which the work was done and more importanty did
not break down the work done intw various categories of services rendered.
Furthermore, no dockets were provided.

[91 Because of the way that the summary was prepared, it was impossible for
counsel and for the court to assess the reasonableness of the fees and so unfortunately
the motion to approve the fees and disbursements of Bennett Jones had to be
adjourned again. Counsel for the Recelver was directed to provide to counsel appearing
that day coples of dockets of Bennett Jones, redacted if necessary If there were
concerns about solicitor/client privilege, along with a summary of the fees, grouping the
time by lawyer In accordance with the main areas of work undertaken, so that an
assessment of the fees could be made. The dockets and summary of fees were to be
served by April 13, 2006, For any dockets that were redacted, counsel for the Receiver
was directed to file unredacted coples In a sealed envelope with the court.
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[10] The motion returned before me on April 26th. Counsel for the Recelver

had prepared a new motion record with a summaty of counsel fees broken down into
some categories of services rendered, along with copies of the dockets. No dockets

were redacted.

ISSUES

[11] pursuant to the Initial Order, the fees of Bennett Jones LLP, counsel for
the Recelver, form a first charge from the assets recovered in the receivership, subject
to approval of the guantum of costs by the court.

[12] On the retun of the motion before me, the Receiver sought approval of
the fees of its counsel'in the amount of $207,537.50 and disbursements it the amount
of $11,674.31 for a total with G5T of $234,434.79 for the period October 11, 2005 to
February 21, 2006 and $153,985 for fecs and $5,146.46 for disbursements for a total of
€170,230.30 with GST for the period from February 21, 2006 to April 12, 2006. The
grand total that Is submitted for approval Is.$404,665.09 of which $361,522.50 is fees,

i3] Counsel opposing the motion objected to the approval of the feas,
asserting that the fees are excessive, particularly given the recovery and size of the
receivership estate and that the hourly rates charged are too high in all of the
circumstances, There was no real issue with the disbursements, nor was it asserted that
the Recalver or his counsel had exceeded thelr jurisdiction. :

[14] The issues before me are what principles should I apply I considering the
fees of counsel to the Receiver and what quantum of fees should T approve?

THE FACTS

[15] There are curréntly at least two proceedings against the defendants and
both are class proceedings. They each relate to alleged fraudulent activity on the part
of Simpson and her companies. The plaintiff in the class action herein, (the “Deposit
Fraud Class Action”), first approached Bennett Jones in the fall of 2005 alleging that
Simpson, who is a real estate agent, and-her companies, defrauded him by retaining his
deposit for the purported purchase of a commercial property. It Is alleged that Simpson
purported to “sall” the same two commercial properties In excess of a hundred times
each and as a result there are many claimants in this class who claim for deposits paid
on purchases that were a sham.

[16] Mr. Govedaris 1s counsel for plaintiffs in class action #05-Cl-6178 (the
“Mortgage Fraud Glass Action”). In that action, It is alleged that Simpson and others
defrauded the vicms through the operation of a “Ponzl Scheme”, convincing people t
“invest” in interim occupancy mortgages that never existed. :
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Initial Order

[171 The Initial Order of Ground 1. approved the appointment of Bennett
jones LLP as counsel to the Receiver but hourly rates were not approved. The order
gives the Receiver the usual powers to preserve property of the defandants including
Investigatory powers and the Recelver is of course permitted to apply to this Court for
advice and directions related to the proper exercise of its powers or for any variations

to the order.

The First Report

[181 Counsel for the Recelver attended before Farley 1. on December 13, 2005
and filed the First Report of the Recelver of the same date. That report summarized the
nature of the two alleged frauds. At that time the Receiver estimated that there were
eighteen victims of the deposit scheme fraud owed approximately $3.6 million and at
least 54 victims of the Ponzl Scheme/mortgage fraud with a total loss of approximately

$11 million.
[19] At that stage, counsel for the Recelver hiad issued the statement of claim
in the Deposit Fraud Class Action. In the First Report, the Recaiver recommended that

the Mortgage Fraud Class Action be tried together with the Daposit Fraud Class Action
and that the Initial Order be amended to add the mortgage fraud victims as a class of

creditors to be considerad by the Receiver.

[20] The Receiver reported on the varlous activities undertaken by the Recelver

and its counsel since the date of the Inltlal Order, which included serving the Initfal
Order on all banks to which Simpson and York Realty had a relationship, asking that the
bank accounts be frozen, registering the Initial Order on title to all properties owned by
Simpson, attending at all properties owned Dy Simpson, (with the exception of the
cottage property), speaking to the agent who had listed the real properties for sale {(at
the request of Simpson), reviewing Simpson's business records, examining Simpson
under oath, communicating with the York Regional Police and dealing with claimants.

[21] The Receiver was in attepdance with counsel for the examination of
Simpson on November 29, 2005, On the same date the Receiver, accompanied by
cournsel, met with a detective from York Regional Police and conducted a cursoty review
of documents in the pessession of the police as a result of the criminal charges pending
against Simpson. Simpson consented to the Receiver reviewing this material.

[22]1 Simpson also co-operated with the Receiver in identifying the real
property that she pwned and in fact advised the Receiver of two properties that were
registered In the name of Ua Hurst that Simpson claimed ownership to. The report
stated that it appeared that the equity in the real property owned by Simpsan might be
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anywhere from approximately $654,000 to approximately $1.3 million depending on
whether the Recelver was successful In setting aside certain charges.

[23] At that time, the Receiver recommended listing the real property with the
agent that Simpson had already listed the properties with and that the proceeds from
sale be deposited and held in an interest bearing account, that the Receiver, in
consultation with counsel, datermine whether 2 law suit was warranted against Hurst,
including certificates of pending litigation, in order to regain those two propettles,
reviewing docurnents in the possession of York Regional Police (17 boxes), selling the
contents of Simpson's business premises and conducting an examination of a third
party, Adam Cox, who had been identified by Simpson as someone who likely had

relevant information.

[24] At the time of this First Repoit, the Receiver was aware that the members
of the Deposit Fraud Class Action had made claims to the Real Estate Council of Onitario
(*RECO™) with respect to their depesits, and had Been informed by RECO that it was its
position that Simpson's actions constituted one “oceurrence” and that therefore there
was a $500,000 limit to the amount to be pald by RECO for all class members. The
Recelver recommended that he deal directly with RECO and assist individuals who had
yet to make a claim to do s0 and then report to the court. He reported that any
payments from RECO be used for the banefit of the deposit fraud class only, 1 am
advised by Mr. Govedaris however, that the claimants In the Mortgage Fraud Class
Action may also have claims agalnst RECO and so the Recelver and counsel for the
Receiver will need-to be concerned about this conflict, as Bennett Jones also represents

the Deposit Fraud Class.

[25] The First Report also disclesed an issue conceming Ajay Pahwa who has
asserted a claio ini the recelvership estate as a secured creditor. The Receiver takes the
position that the three mortgages Pahwa has on properties belonging to Simpson have
been paid off, or, in the alternative, are not valid because of illegal rates of interest.

[26] The Receiver also advised the court at this time that it had established a
website to post information regarding the case, . _
[27] Farley J, by order dated December 15, 2005, authorized the Recelver to

amend the statement of claim to add Simpson carrying on business as York
Management Group as a defendant and to try the Mortgage Fraud Class Action together
or immediately after the Deposit Fraud Class Action (subject to confirmation by the

appointed judge In the class proceedings).

[28] - A second order of Farley J. of the same date headed “First Amended and
Restated Initial Order” restated all of the relief granted by Ground J. in the Inital Order
and added other terms, which authorzed the Receiver to enter Into new listing
agreements to sell the real property owned by Simpson, deal directly with RECO on

JUGDES ADMIN RM 334 416 327 5417 P.86728
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bahalf of all victims of the Deposit Fraud scheme, examine Cox, and open a bank
account to accept deposits from Simpson. That order also stayed all proceedings in
respect of the defendants and their properties and approved a claim form and Its

distribution®,

The Second Report

[29] The matter returned again before Farley 1. on Detember 22, 2005 with
the Sacond Repott of the Receiver of the same date, In that report, the Receiver
reported that the Receiver's counsel had continued to follow up' with banks to ensure
that accounts were frozen, met with Simpson for further investigation, that a separate
interest bearing bank account had been opened to receive the proceeds from the sale
of Simpsor’s assets and any funds that Simpson might be receiving, as Simpson was
still working (subject to a living allowance for Simpson), that counsel had

communicated with the -agent that Simpson had already arranged, regarding the sale of

various Simpson properties pursuant to a new listing agreement, and that a real estate
agent had been retained o undertake a falr market assessment of the cattage
property. Furthermore contact with Cox in order to compel his attendance at an
axamination had been made, the Statutory Declaration to be utilized as a dcaim form
had been prepared and Information had been posted to the wabsite,

[30] With respect to the Hurst action, the Receiver reported that the properties
were valued at batween $250,000 and $275,000 each, but that there were mortgages
registered on each of the properties in the amount of approximately $221,000 and

' £225,000. The Recalver advised it would continue to investigate to determine if there
" was sufficient equity to merit a lawsuit and, if in consultation with counsel, a lawsuit

was warranted, that Hurst would be sued.

[31] With respect to RECO, the Receiver advised the court that the Receiver
and its counsal had met with the manager of investigations of RECO. It appears the
purpose of that meeding was simply to inform the manager of the activities of the
Recejver to date and the orders that had been made.

[32] With respect to the Pahwa mortgages, counsel for Pahwa had served a
notice of sale under mortgage with respect to one property. Based on the Recelver's
investigation, which included a review of all documents registered on title, the Receiver
recommended that the validity of the morigages be challenged, that in the mean time
no proceeds from any sale be paid to Pahwa and that funds claimed by Pahwa be held
in the Receiver’s bank account pending further order of the court.

! AsT advised counsel for the Recsiver, particnlarly ag the amended Initial Order is not black Hned, in order to
determine the relief grantsd by Farley 1. as compared to the relief previously granted by Ground J., it is pecessary 1o
do a paragraph by paragraph review of the two orders. Preforably the new ordet should bave simply stated the
additional relicf and any emendments without restating the Initial Order,

416 327 5417 P.g7/28
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[33] The Second Amended and Restated Initlal Order of Farley 1. dated .

December 23, 2005, authorized the Recaiver to assert challenges to the validity,
quantum and priority of the Pahwa, restrained Pahwa’s power of sale proceedings and
- provided that upon approval of the sale of properties, that the amount clalmed by
Pahwa be held in a separate bank account pending further order,

Third Repoit

[34] The Receiver attended in court again on Japuary 20, 2006 bafore
Curnming J. with the Receiver's Third Report dated January 13, 2006. In that report,
the Receiver reported that bankruptcy proceedings had been cornmenced agalnst
Simpson and York Realty and two recelving orders dated December 30, 2005 had been
obtained, The Recelver recommended and obtained an order from Camming 1, that the
bankruptcy proceedings be stayed, as were the related recelving orders.

[35] The Receiver also reported on its on-going review of Simpson's bank
accounts, but there was still no statement that any of those actounts had contained

funds.

[36] A new lssug arose in this report concerning certain shares of Dianor
Resources Inc. that hiad been owned by Simpson and had been transferred into two
individual accounts held at RBC Dominion Securities, allegedly in breach of the Initial
Order. This Information came to the Receiver from a datective of the York Regional
Police squad. Counsel for the Recelver requested that the share trarsfars be reversed
and currently that is @ further issue for the Receiver to pursue. RBC Is holding
approximately 500,000 shares which fluctuate in value and could be worth anywhere
from $.255 (the rolling 52 week low price) to $2.18 (the roliing 52 week high) per

‘sharé.

[37]  The Third Report to the court also updated the court with respect to the
progress on the sale of the various properties owned by Simpson which had all been
listed for sale, with the exception of the cottage property, and the fact that an action
had been commenced against Hurst and that certificates of pending litigation on ttie
had been obtained. The Recelver recommended acceptance of an offer concerning one

property.

[38] With respect RECQ, the report disclosed that counsel for the Receiver had
sent a letter requesting disclosure of information and that there had been no response,
By that point It was estimated that eighteen victims of the Deposit ‘Fraud had made
claims to RECO. :

[39] with respect to Cox, after several attempts, he finally attended at an
exarnination but then refused to answer questions once he realized he was there to
give evidence abeut the Simpson fraud. The Receiver had continued its review of
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Simpson documents and discovered the axistence of two other corporations for which it
sought amendment, to have them added o the receivership.

[40] The Recaiver also reported that counsel had writtan to the Crown
assigned to the Simpson case requesting that a Restitution Order be sought against
Simpson in the amount of approximately $14.6 miliion representing the estimated loss
oceasioned by both the fraudulent deposit and mortgage schemes.

[4i] Based an the report, the Third Amended and Restated Initial Order of

Cumming 1. dated January 20, 2006 directed that one property be sold with the amount -

of $336,080, which Is the amount of Pahwa's claim, to be held in a separate bank
sccount to awalt the outcome of the Pahwa claim. A separate order of the same date
added Simpson cartying on business as York Group and as Camco Developments as

defendants.

Fourth Report

[42] When the matter proceeded before Mesbur J. on March 9th, she had the
Fourth Report of the Recelver dated March 3, 2006, In that report the Recelver advised
that It was using documents recovered from the police to verify and validate the clalms
of potential class members, particularly the alleged Mortgage Fraud class, in order to
determine whether each Individual investor had received less or more than their
principal investment back, This wes described as a complicated task for various

easons.

[431 By that.date the actual claims made by members of both classes totaled
approximately $3.7 roillion. The Receiver stated that he had been in touch with the
majority of the victims known to that date and had distributed the claim form to those

individuals.

[44] The Receivers estimate of the value of the assets in the estate at that
time was set out in a chart outlining assets and potential recovery through the
receivership. This chart listed total assets at $3,225,000 with total [abilities at
$1,416,809 with a net estate total of $1,808,191. The only assets listed were the real
properties owned by Simpson, Including the Hurst properties, the RECO claim at
£500,000 and the Dianor Resources shares at $400,000, which appears to be a
conservative number. The Pahwa clalm was taken Into account In the amount of
$336,080. As set out below, the interest of Simpson's husband in the matrimonial home

was not considered,
[45] With respect to the Dianor Resources shares, the Receiver had

communicated further with counsel for RBC Dominion. They were advised that the
shares were frozen and that RBC would require a court order before complying with the

JUGEDES ADMIN RM 334 416 327 5417 P.85/28
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Receiver's request to reverse the wansfer. RBC had not produced the requested
documents to the Receiver by that date.

[46] The Receiver provided further reports with respect to the real proparty
and the court approved the sale of a second property. He recommended that the sale
price of the sale approved by Cumming J. be reduced because of substantial lssues
disclosed in the property inspection, The Receiver recommended listing the cottage
property In the spring. With respect the Hurst properties, the Receiver reported that
Hurst was willing o sign an acknowledgement and direction transferring tile and the
properties back to Sirnpson. The Receiver recommended that once that was done, that

the properties be sold.

with respect to RECO, the Receiver reported that twenty victims of the
raud class had made claims to RECO wotaling $3,215,000. RECO agreed to
provide disclosure of certain documents but continued to maintain Its position that
Simpson’s actions constituted vone” cccurrence and that therefore no more than
$500,000 would be availabie to all claimants under RECO’s Consumet Deposit Insurance
coverage. The Receiver stated that after reviewing the documentation, it would seek
directions from the court regarding commencing an action against RECO’s Insurer.

[47]
Deposit F

1481 The Recelver reported on the examination of Cox and advised that based
on that examination, it was not recommended that Cox be added as a defendant. The
Recejver also reported on obtaining bank records from the ten bank branches, which
the defendants were known to have used, which had been served with the Initial Order.
By this point the Receiver had a complete compilation of the bank records for the past 6
years and stated that he was confident that he would be able to discern some patterns

from the movement of funds.

[49] Purswartt to the order of Mesbur J., RBC Dominion Securities was ordered
to produce documents related to the Dianor Resources shares to the Receiver, and the
shares were frozen until” Aprll 6, 2006. In addition, the sale of one property was
approved, as was a listing of the Hurst properties after they had been reconveyed to

Simpson.
Affidavit of M. Joanne MacMillan sworn March 31, 2006

[50] When the matter procesded on April 6, 2006 before me, o further report was
filed but I did have the Affidavit of M, Joanne MacMillan sworn March 31, 2006. Further
inforration was provided on the Dianor Resources shares issue and the fact that RBC
had provided the- Receiver’s counsel with documents related to the transfer of the

shares. Copies of these documents had been provided to the transferees of the shares

and Mr. Govedarls in accordance with Justice Mesbur’s order.

416 327 5417 P.18/28
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Receiver's Action Plan

In accordance with my endorsement of April 6, 2006, the Receiver served and
filed a proposed Action Plan. A review of this plan assists in considering the work the
Receiver and Its counsel has done and what Is yet to be done in order to realize all of
the assets of the receivership estate and determine and pay out the daims,

(511

[52] The proposal with respect to the various issues is as follows:

(a)  Dianor Resources Inc. Shares-the Receiver recommends challenging
the share transfer and ask that It be reversed and that the shares be
retumed to the receivership estate on the basls that the transfer took
place after the freezing order had taken effect. The methiod of
determining this Issue Is to be resolved at a 9:30 appointment to be
scheduled on notice to all interested parties,

(b)  The Pabwa Mortgages- tha Receiver proposes examining the lawyer
who assisted placing the mortgages on title to Simpson's properties and
then chiallenging the validity of the Pahwa mortgages and proceeding via
an application seeking to discharge the Pahwa mottgages on various
grounds. Various alternative: rellef Is also proposed. A draft application
was included with the Plan. This Is another matter that is to be timetabled
at a 9:30 appointment on notice to all Interested parties. -

()  RECO Chaim- RECO's has an insuiance policy with Lioyds that has limits
of $100,00 per clatm and $500,000 for each “occurrenca”. Twenty-six
clais have been made to RECO. If thay are characterized as individual
claims, the maximum possible Insurance coverage would be $1,965
miillion. The Receiver is considering proceeding against RECO and Lioyds
by adding them as defendants to the Deposit Fraud Class Action and a
draft Fresh as Amended Statement of Claim was provided to the court.
Research that considered the merits of such a claim was summarized in
the affidavit of Ma, MacMillan, A decision on this claim was deferred.
Recavery from RECO will raise other issues in that the Receiver is anly
proposing to distribute any recoveries to the Deposit Fraud Class. These

issues were also deferred.

(d)  Finally a proposal for claims.administration was set out, A statutory
declaration that was approved by Farley J, has been provided fo each
claimant requiring claimants to Indicate whether they are part of the
Deposit or Mortgage Fraud dlasses. The Receliver will review each claim
along with supporting documents and decide whether to reject, approve
or amend the daim, Only the principal amount of the deposit or mortgage
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investment will be validated, No procedure has yet been determined for
claimarits to contest the Receiver’s detarmination.

THE LAW

[53]
should consider in deciding this matter.
least in terms of the approval of the fees

decision of the Ontario Court of Appeal.

In the Bakemates case Botins 1.A., speaking for the court, stated that
when a receiver asks the court to apprave Its compensation, there is an onus on the
recaiver to prove that the compensation for which it seeks the court’s approval is fair
and reasonable (at para. 31), That is the test that I intend to apply, along with the
other principles set out In Bakemates, in determining the approval of the Receiver's

counsel’s fees,

[55] Boring LA. stated that the court could adjust the fees and charges of the
recejver, just as it can’in the passing of an estate tristee’s accounts, and that the
applicable standard of review Is whether those fees and charges are “fair and
reasonable” (at para, 35). He went on fo refer to Bennett on ‘Recelverships® with
approval and accepted as correct Bannetts discussion of the purpose of the passing of

a receiver's accounts:

to afford the debtor, the security holder and any other interested person
the opportunity to question the receiver's activities and conduct to date.
On the passing of accounts, the court has the inherent jurlsdiction to
review and approve or disapprove of the receiver’s present and past
activities even though the order appointing the receiver Is silent as to the
court’s authority (at para. 36 quoting Bennett at pp. 459-60)

Coursel did not provide any. law to me with respect t0 the principles that I
It is my understanding that the leading casey at
of a receiver, is Re Bakernates Int] Inc”, @

(54]

[56] In determining what is fair and reasonable remuneration, Borins J.A.
observed that there 1s no guideline controling the quantum of fees as there Is in
respect to a trustee’s fees. He referred to what he described as the Meading case” in
the area of recelver’s compensation, Befyea & Fowler v, Fedaral Business Devefoprnent
Bank, a dedision of the New Brunswick Court of Appeal, and adopted with approval the
observations of Stratton J.A. in Befyes that compensation s ,

Usually aliowed either as a percentage of receipts or a jump sum based
upon time, ‘trouble and degree of responsibliity involved. The governing

212002], 0., 3569
3 F, Bennett, 2" Ed. (Scarborough Cohen Carswell, 1999)

4(1983) 46 CE.R. (N.5.) 244
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principle appears to be that the compensation allowed a receiver should
o fair and reasomable value of his service and while

be measured by th
id to induce competent persons to service

sufficent fees should be pa
recelvers, receiverships should be administered as economically as

reasonably possible (at para. 44),

Where a percentage of receipts is used, a court may look to the rate
stee in bankruptcy as a guldeline, which is scven angd one-half percent
it to sacured creditors, subject to varfation Dy the court.’ As T

this ts not a receivership where in my view a fixed percentage
the fees In this case must be

[57]
afforded to a tru
of receipts after payme
explaln below however,
would be fair to counsel for the Receiver. In my view

assessed on a guUantum meruit basis.

The court in Bakemates approved of the Beylea tactors to be applied

[58]
tm meriut basls to assess a receiver's compensation, which include:

when using a guan
the nature, extent and value of the assets handied, the complications and
difficulties encountered, the degree of assistamce provided by the
company, its officers or s employees, the time spent, the receiver's
knowledge, experience and skl the diigence and thoroughness
displayed, the responsibilities assumed, the results of the receiver's
efforts, and the cost of comparable services when performed in a prudent

and economical manner (at para. 45).

[591 Although Borins J.A. stated that the factors in pepdes are a “useful
he was careful to point out that they should not be considered as exhaustive

guideline”,
of the factars to be taken into account, as other factors may be material depending on

the circumstances of the receivership (at'para. 51).

With these principles in mind, I turn to the positions of counsel in this

[e01-

case and the fees 1 have been asked {0 approve.

ANALYSIS

[61] Opposing  counsel complained that the additional  billing summaties
the time that I specified,

prepared by counsel for the Receiver were not provided within
which left counsel with inadequate time to prepare for this motion. 1t appears from the
Affidavits of Service, that the Summaries of Counsel Fees were not garved untll April
18% The Motion Record was served on April 20 by email but part of the transmission
was unsuccessful and so it was sent by same day courier on April 21%, No explanation
was given for why the timeline In my order was not complled with. This is unfortunate

§ Bennett, supra at p. 472
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as the court refies on parties with an interest In the receivership estate- to act as a check
on the actvities of the Recelver and Its counsel. However oppesing counsel did -not
request an adjoursment and so I have considered the matter based on the evidence

before me.

[62] Opposing counsel did not suggest that the hours claimed by counsel for
the Receiver had net been spent, but challenged the hourly rates and whether or not
the work was done efficiently and whether all the time spent was warranted,
particulatly as it was argued that counsel for the Receiver should have known the
nature of Simpson's assets and the value of the estate eatly on. As counsel observed, if
the fees sought are approved as claimed, a very significant portion of the proceeds
from the real estate assets will be committed to the legal fees incurred to date and
recoveries for the claimants in the two class actions will largely depend upon the
outcome of litigation concerning the Dianor Resource share Issue, the Pahwa mortgag

issue and the proposed action aganst RECO, ,

[63] Opposing counsel noted that up to the time of the Inital Order granted by
Ground 3. on November 17, 2005, counsal for the Receiver had incurred approximately
$40,000 in fees and there is not much dispute about that amount. The fees quickly
escalated however and opposing counsel had no idea of how expensive the recelvership
had become untl served with the motion record returnable March 9, 2006, which was
served on March 4th. This meant that they did not have an opportunity to compiain
about the escalating costs before they were incurred, Counsel also complained that the
Recelver's counsel has still ieft too much time umallocated to a particular category of
work, leaving it difficult to assess the reasonableness of the time spent.

4] Having considered the submissions of all counsel, and having reviewed
the evidence filed i1 support of the fees claimed, inciuding a line by line review of the
actual dockets, and having considered the activities of the Recelver and its counsel as
reflected in the Receiver's reports to the coutt, I have concluded that the Receiver's
fess should be reduced by $102,000 before GST. Counsel for the Recelver has not
satisfied me that the hourly rates charged and all of the time spent is ™fair and
reasonable”, given the factors I have considered that are relevant to the approval of the
fees in this matter. My reasons are as follows.

[65] In coming to my decision, a significant consideration has been the amount
of the fees to date, considering where we are In the receivership and the prospect of
recovery for the claimants. In a passage from the Bejes case, not referred to by the
Court of Appeal in Bakemates, Stratton J.A, stated:

Even though @ professional Is entitled to a fair, just and reasonable
compensation measured by the reasonable value of the services rendered,
the fees charged must bear some reasonable proportion to the amount of
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recovery from the RECO insurance policy, which Is the minimum recovery from RECO
and the Dianor Resources shares claim at a vaiue of the shares at $400,000. This
estimate of the share value may be conservative because the shares have recently been
worth in excess of $900,000, but the strength of this clalm Is unknown, With respect to
the real estate, the estimate takes into account & liability with respect to Pahwa In the
amount of $336,080, which could be teduced if the Receiver is successful challenging
the Pahwa mortgages. Simpson advised at the time of the argument of this motion that
her husband was asserting his half interest in the matrimonial home, which Is one of
the properties to be sold by the receiver. The Recaiver had not taken this into account

before and this claim s not reflecied in this estimate.

[70] Although precise amounts cannot be known at this time, it seems clear
that the quantum of claims will by far outstrip the avallable assets. Furthermore, as I
have already stated, the available assets are modest, particularly considering the
quanturn of fees sought by the receiver. Apart from the sale of Simpson's real estate,
which represents approximately $900,000 of the approximate amount of the estimated
$1.8 million recovery, which Is subject to reduction by the claim of Simpson’s husband,
the disputes concerning RECO, the Dlanor Resources shares and Pahwa are still to be
liligated. Although this court can control the efficiency of the manner in which the
Pahwa and Dianor Resources disputes are determined, it Is likely that pursult of the
RECO Insurance will require a full-blown lawsuit, Furthermore the quantification of the
claims Is ongolng but not completed, nor have any disputes resulting from that process
been determined. In other words, there Is still considerable cost to be incurred before
all of the possible assets of the estate have been realized and the claims paid,

[71] It is also important to note that the Recelver and its counsel have been
assisted by the fact that Simpson has cooperated. She identifled all of her assefs for the
Receiver and has consented to the police sharing the information they have obtalned in
their investigation of the criminal charges. Furthermore she is not defending the class
actions. Her co-operation was somewhat of a problem howevet, when she decided to
consent ta indlvidual judgrnents early on. The Receiver's counsel has dealt with that.

[72] Finally It Is important to observe that the complaints of opposing counsel,
that the quantum of the fees of counsel for the Receiver has caught them by surprise,
are legitimate. There is no obligation on counsel for the Receiver to come to the court
more often in order to seek approval of fees, but when counsel walt for several months
to do so, particularly in a case like this where significant costs are ru nning up relative to
the size of the estate, counsel for the Receiver Is at risk that when they do come to
court, the way in which they have done the work and the fees incurred may legitimately
be criticized. It Is not enough in these circumstances to rely on the fact that the work
done was approved in a general way by the various orders of the court already referred
to. When counsel walt to bring thelt accounts to the court for approval, they do so at

theitr own risk.
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[73] With this background in mind, I considered both the hourly rates charged

by the Receiver's counsel, the time spent and the work done, in assessing the
reasonableness and falmess of the accounts,

[74] I was advised by counsel for the Recelver, that the rates charged, are the
usual rates charged by the varlous members of the firm in these matters, He
acknowledged that they are at the “high end of the scale”. Counsel advised however,
that notwithstanding the Deposit Fraud Class Action was commenced by way of dass
action; counsel would not be seeking a multiplier or premiurm.

[75] The rates charged range from $150.00 per hour for students at law to
725,00 per hour for a tax partber (although I am fold that that time has been written
off). The bulk of the work was done by Lincoln Caylor, @ 1995 call, at the rate of
$575.00 per hour {98 hours-$78,000), M. Joanne MacMillan, a 2000 call, at the rate of
$450.00 per hour (160 hours-$132,000), and Emily Atkinson, & 2005 call, at the rate of
275,00 per hour (208 hours-$114,000). Al three lawyers are litigation counsel, There
Is some supetvisory time by James Patterson, a 1988 call, at $625.00 per hour. As well
a real estate partner, who is a 1992 call, has time on the file at the rate of $550.00 per
hour, Other lawyers with specialty in bankruptcy and Insolvency ($650.00 per hour),
class actions ($525.00 pet hour), as well as real estate law clerks at $150.00 per hour,
a Itigation faw clerk at $175.00 and students at law ranging from $150.00 to $175.00
per hour have all worked on the file,

[76] Mr. Cohen, counsel for a deposit fraud claimant, argued that the hourly
rates claimed should be reduced by as much as a third, and referred to the old cost
grid. Counsel for the Receiver responded that this was not relevant to the task before
me. I agree, in the sense that the cost arid reflects, in terms of substantial indemnity
costs, costs that the opposing party is ordered to pay, and those rates are not
necessarily reflective of the costs as between the lawyer and his or her own client.
Normally, with competition in the marketplace and informed clients, rates will be
established as between a lawyer and a client that are reasonable in all of the
circumstances, although some clients T am sure will disagree with that proposition,
Here, however the client is a member of a class and he is not paying the fees
personally. The plaintiff in this action and a few others had retalned Bennett Jones
individually at the outset and as submitted by opposing counsel, it is extremely uniikely
that they could have afforded or would have agreed to pay the hourly rates now
charged by counsel for the Recelver,

771 There are many “clients” who will be impacted by the fees charged. They
did not negotiate the hourly rates, nor did ‘the court ever approve them. The
assumption that the court will automatically approve a “ysual” hourly rate for Receiver’s
counsel is a faulty ome in my view. In a case like this, the court, with the assistance of
opposing counsel, has to play the role of what a client would ordinarily do, namely
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consider whether the hourly rate is fair and reasonable In light of the nature of the work

involved and the amount in lssue.

[78] Although. I accept the submussions of counsel for the Receiver, that this
case is not a typicl recelvership, neither is the case complex. Setting aside whether or
" not two separate class actions or for that matter any class actions are neeaded, this case
is primarily involved in the investigation and preservation of assets, dealing with victims
and considering how best to pursue the litigation concerning the kssues in dispute. This
however, is a case where the amount of work involved may be somewhat
disproportionate to the size of the recelvership estate and so a percentage of the

recovery would rot be fait to counsel.

[79] The size of the receivership estate however should have some bearing on
the hourly rates of coumsel. I am of the view that an adjustment ought to be made o
reflect the fact that, particularly after the size of the estate became known, the ~usual”
rates of counsel were too high relative o the size of the estate. Although the first
statemnent of assets and liabllities was not put before the court until March 9, 2006, it is
clear from the reports of the Recelver, that the Receiver and his counsel, had a general
sense of the of the assets and llabilities of the defendants well before that, Certainly in
early December, when preparation of the First Report dated Decembar 13; 2005 was
well underway, although the precise value aof the estate would not have been known,
the fact that the estate was @ relatively modest one and that the potential dalms were
significant and would by far outstrip the amount of the estte, ought to have been
known o the Receiver's counsel, Certainly at that point counse! should have considered
whether or not the firm's usual hourly rates were suiteble for this receivership, In fact in
my opinion the usual rates, which Mr. Caylor acknowledged are at the “high end” of the

scale, were not warranted from the outset.

Based on the
GST in the amount of $46,000 to reflect the fact that the hourly rates claimed are to0

high for this matter. In arriving at this amount, I have not applied 2 15% reduction t©
the time docketed before early Decermber 2005 of approximately $80,000, by which
point the information in the First Report was clearly known to counsel. I have however
made an adjustment of 5% to that $80,000 as well, as the rates were too high from the

outset.
(81} T come then to the amount of time that is claimed.

[82] Counsei for the Receiver has not filed an affidavit that deals with any of
the factors in the Bakemates case, The affidavits of Ms. Atkinson and Ms, MacMillan
filed in support of this motion only identify the accounts, the summaries and the

P.18/28

LU
PR
- =

3.

gt ez Te

AT B T v e eal

Lo o~

INE

b e S T (T R T R T A6 @I T SR RIRE

I 1t I |

wrmnm




Recejved: 06/08/2006 10:26AM * Pg 19/28

JUN-B8-2886° 18:28 JUGDES ADMIN RM 334 416 327 5417 P.19/28

-18-

dockets and depose that they accurately reflect the time spent, fees incurred and
disbursements made in conjunction with-this matter, The onus however Is on counsel
for the Receiver to satlsfy me that the amount clalmed for fees Is falr and reasonable.

[83] Counsel for the Receiver has flled a Summary of Counsel Fees for the
period of November 4, 2005 to February 21, 2006 and a similar summary for the
period February 21, 2006 to April 12, 2006. These summaries break the time spent by
counsel for the Recelver into the following categories and amounts: ‘

(a) The total fees claimed with respect to real property is $46,750.

(b) The total fees claimed with respect to RECO is $25,295.

(¢) The total fees claimed with respect fo the Dianor shares 1s $5,642.50.

(d) The total fees clalimed with vespect to the Pahwa mortgages is $17,585.

(e) The total fees claimed with respect to “general receivership activities”
cormprises the balance claimed of $227,745.1° .

[84] With respect to the fees claimed with respect to real property, according
to the summary this refiects the time spent malntaining properties, communicating with
insurance companies, utilities companies, real estate agents, land registry office,
counsel for purchasers, dealing with power of sale Issue and Inquiries (l.e. Pahwa),
dealing with mortgages, registering orders on title, obtaining and registering certificates
of pending litigation on title, transferting properties Into receivership, obtaining vesting
orders and getting the title of the properties cleared,

[85] As Lhave already stated, Simpson identified the properties and a decislon
was made to use her agent as she had already listed some of the properties. Time was
spent finalizing the sale of two of those propertles, afthough only one sale had closed in
the time frame of the accounts submitted. In addition it appears that the time spent on
the Hurst action, which Included obtaining certificates of pending litigation, and some of
the time spent on Pahwa is included in this category.

[86] Many of the matters Msted such as maintaining the properties,
communicating with Insurance and utilities companies and matters of that sort is wark
_ which I would have expected the Recelver’s staff to take care of at a lower cost™, The
fact that the Receiver is from Texas likely explains this, which is conslstent with the fact
that the Receiver's account was a small fraction of the faes of counsel for the Receiver.
Counsel for the Receiver however, chose the Receiver and cleatly counsel for the

9 1 note that this Is aftér the date when the fees clalmad began to be incurred of October 11, 2005

10 These amounts total $328,017.50, which Is almost $40,000 less that the total fees claimed of
$361,522,50. The difference was explained on the basls that the summaries were estimabes of the break
down of fees. T expect that most of the explanation is that these summaties commence Novemnber 4, .

2005 whereas the fees clalmed commence October 11, 2005,
11 The Recefver’s hourly rate Is $400 US/hour sa presumably Is staff woulld be at lower rates,
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Recelver chose to do much of the Recalver's work. This however exacerbates the
problem of high rates, as the rates claimed for the lawyers Involved in these activities
are as high as $575 and 450, In my view others should have dohe much of this work
at significantly lower rates, I have considered this in my reduction for Inefficiency

discussed further below.

[87] The real estate partner who presumably was mostly responsible for the
work done on the sale of the properties is Scott Martyn and his rate is $550. He was
assisted by two real estate law clerks at the rate of $150 per hour. This time however
only reflects $10,595 of the fees, It is impossible to determine how much of the time
claimed relates to the Hurst action but clearly the total fee claimed for this category of

wotk done seems excessive.

[88] With respect to the fees claimed with respect to RECO, again the amount
claimed seems high, RECO's position was known by the fime of the First Report and
essentially whiat has happened since then ls a meeting and correspondence with RECO,
demanding and recelving documents in response to a request for disclosure of
documents, & consideration of the legal lssue including research (over $8,000 for
research done by two students is part of this category) and assisting vicims with
making claims. It is not clear how much of the time claimed includes the time spent
preparing the opinion that was filed with the court concerning the RECO action, but I
expect that some of that time Is not part of the time claimed now, as the cut off for
fees was April 12,-2006. I note that the costs of this aspect of the matter will have to
be carefully considered before any further work Is undertaken given that it is unclear
whether or not the RECO clalm benefits both dlass aciions ot not.

[89] I do not have any difficulty with the quantum of time claimed with respect
to the Dianor Resource shares issue and the Pahwa mortgages issue, which, if

successtul, will benefit all victims.

[90] fhe most difficult lssue arises with respect to the heading “general
receivership activiies”. Although some effort has been made to break out some of the
motion time and the dealings with the banks in that category, it essentially is a category
reserved for all of the other time spent that Is not included in the other categories set
out. Opposing counsel complain that this is in breach of my direction and does not give
them a real opportunity to assess the value of the work done. I agree. We do not know
for example, how much time was spent preparing the statement of claim or the Hurst
action or a particular Report for the court. This means, for example, that we can not
assess the value of the work done in connection with the Hurst action relative to the
_ limited equity in the two properties at issue in that action,

[91] The court In the Rakemates case stated that atthod@h there Is no
prescribed process,. the accounts must be detailed including the total charges “for each
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ndered” and In a form that can be easily understood by
those affected by the recelvership so that such persons can determine the amount of
tme spent by the receiver’s employees and others that the receiver may have hired In
respect to the warious discrete aspects of the racelvership” (at para, 37). This was not
done with respect to this general category and as a result the task of opposing counse!
and the court is that much more difficult. Tt was not an option however to ask counsel
for the Receiver {0 particularize this category further, as that would have necessitated

yet another adjournment.

of the categories af services e

[921 The general receivership chivities category includes, but is not limited to,
commending the proeegedings, obtaining the recelvership order, contacting victims,
disserninating, collecting, processing and validating claim forms, obtaining bank records,
reviewing bank records, tracing funds, reviewing records In the possession of York
Regional Police, examining parties (Simpson and Cox), preparing reports for the cowrt
(4), reporting to the court and obtaining approval for steps taken (6 court attendances
up to and including the sttendance before me on April 6th), communicating with
various partles Including clients and dlass members and “developing and carrylng out
strategy for recovery”. Again the Receiver’s staff should have done sorme of this work If
distance had not been ‘an lssue, such as the work done contacting victims and
disseminating and processing claim forrms. Agaln the fact this was done by lawyers at

higher hourly rates means a deduction Is required.

[93] The assessmant of the fees in this category Is a difficult task given the

information that I have to consider. However, ne one suggested that an assessment

before an assessment officer or a line-by-line raview was warranted, as the cost of that

- would be astronomical. Furthermorg, opposing counsel did not go to the expense of
cross-examining Ms. Atkinson on her affidavit or otherwise questioning counsel for the
receiver with respect to the accounts. That however, i understandable, as opposing
counsel represent various daimants and do not have any certain access to the estate o
cover thelr costs. Furthermore, the material in question was delivered too late to permit

cross-examination without a further adjournment,

[94] Notwithstanding these concerns, fixing costs Is not an unusual task for the
court, Judges are expected now to fix costs following nat only routine motions but also
lengthy trials, Although the factors for assessing party and party costs may be different,
the type of analysis required is similar and in fact the overriding direction now from the
Court of Appeal Is to assess what in our view is fair and reasonable In all of the

circumstances.

[95] In considering the number oF hours and the nature of the work done on
this matter, 1 am of the view that the sheer number of hours put In, given where we

12 See Boucher v. Public Accountants Councll for the Province of Ontarlo (2004), 71 O.R, (3d) 291
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are In this receivership, reflects a significant degree of Inefficiency when I consider what
work has been dorie basad on the matarial filed. They are excessive and greatly exceed

what I view as fair and reasonable.

[96] Part of this concern about efficiency and whether all of the work done was
warranted, can be explained by the fact that eighteen different professionals charged
time to the file. Although some of that can be justified on the basis that different.
expertise was needed (particularly fitigation versus real estate), this always raises a
concern about duplication of effort. In that regard I considered particutarly the dockets
of Mr. Caylor, Ms. MacMilian and Ms. Atkinson, as they have by far,. the most time on
the file and they alf worked on the very same matters. In other words it cannot be said
that either Ms. MacMillan or Ms, Atkinson handled discreet issues under the supervision
of Mr, Caylor. Based on my review of the dockets, it appears that there was, as a result;
unnecessary duplication. Mr. Caylor delegated many tasks to Ms. MacMillan who in turn

. delegated them to-Ms. Atkinson.

[e71 For example, with respect to materials for court including the Recelver's
Reports, although Ms, Atkinson would usually bear the main responsibility for drafting
the materials, both Ms, MacMillan and Mr. Caylor would review and often revise these
materials, (see for example pp. 134-135, 138, 149-150, 153, 154, 219-220 of the
Motion Record returnable April 26, 2006). In addition, although Ms. Atkinson was the
one who typically accompanied Mr. Caylor on court attendances or on examinations,
this necessitated bringing Ms. MacMilian {or in some cases Ms. Atkinson, where it was
Ms. MacMillan who went to court or Mr. Caylor when Ms. MacMillan conducted the
examination of Cox) up to speed after those attendances and thls is reflected in the
dockets, (see for example pp. 132, 140, 145, 224 of the Motlon Record). In some cases
all three attended court, (see page 142 of the Record) and naturally there were many
occasions when all three met together to review the matter. These are intended only as
examples. Clearly with all three lawyers working on the very same issues, coupled with
the extraordinary number of other lawyers and students who worked on this filg,

duplication was inevitable.

98] Furthermore there does not appear to have been a very clear demarcation
if at all, between the various tasks undertaken by Ms. MacMillan and Ms. Atkinson.
There are many references to Ms. MacMillan doing research, notwithstanding that she is
more senior than Ms, Atkinson and of course the students at law who worked on the
file, (see for example pp.124, 129, 140, 145, 150, 222, 223, 230 of the Motion Record).

[99] Although I accept that it may have been necessary for all three lawyers to
work on the file at the early stages, when It was important to move quickly to freeze
assets, once that phase was ovar, In my view much of the litigation work should have
been delegated to Ms. Atkinson under the supervision of Mr. Caylor. This would have
resulted in less unnecessary duplication and much of the work done by Ms. MacMillan
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wouid have been done at a lower rate. Alternatively Ms. MacMillan should have been
given more responsibllity so that Mr. Caylor's time could be significantly reduced.
Although three levels of counsel of varying experlence may be warranted In @ complex
and large (in monetary terms) recelvership, it 1s not warranted here. I have already
commented on the particular need to conduct this receivership efficiently given the
quantum of claims and the size of the estate. Furthermore, the matter is not complex.

Accordingly, a deduction for this unnecessary duplication must be made.

[100] In considering the amount of this deduction, T have considered the fact
that the duplication of effort reflects primarlly on the time spent by Mr. Caylor, Ms.
MacMillan and Ms, Atkinson and that accordingly the time they have spent should be
reduced fo eliminate this duplication, and as well a deduction should be made to refiect
the fact that some of the work done by Mr. Caylor could have been done by Ms.
MacMillan or alternatively a grest deal of her work could have been done by Ms.
Atkinson, under the direct supervision of Mr. Caylor, at a significantly lower hourly rate.
Ejther way, unnecessary duplication would have been reduced and work would have

been done at a lower hourly rate.

[101] ° In addition, consideration must be given to the number of hours docketed
to accomplish particular tasks, As I have already noted, the time for the real property
category seems high, Furthermore the time In the general category Is excessive given
the nature of the work done, For example a great deal of time was spent preparing the
vartious reports of the Recelver to the court and the time seems high particularly given
that each report repeated a great deal of the early repori(s). I note that Ms. Atkinson
docketed time to reviewing precedents for these reports {see Record at page 129). That
is to be expected for inexperienced counsel, -but all of that time should not bave been

billed to the file.

(1021 It is apparent from reviewing the dockets that there was no consideration

given to whether or not some docketed time should have been written off. I was
Sdvised that in the fimal analysis, approximately $3,000 has been written off which in
part reflects the time of the tax partner and presumably other time, although that has
not been specified, Nevertheless, in my view there ought to have been a more
substantial write-off of time. There are. RUMErous examples of dockets where lawyers
have tecorded time spent to research and ascertain what type of procedure was
necessary In order to accomplish a particular step in the proceeding.

[103] For example, Ms, Atkinson docketed time determining how to bring a
motion In the Commercial List to appoint a recasiver (page 125 of the Motion Record)
and researching between the role of a trustee in bankruptcy and a court appointed
receiver (page 144 of the Motlon Record. Ms, Atkinson also docketed time to reviewing
the protocol to obtain fee approval and determining the requirements of vesting orders
(pp. 208, 235 of the Record), There was also repeated research done on class actions

JUGDES ADMIN RM 334 416 327 5417 P.23/28
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by Ms. MacMillan notwithstanding that I am advised that Mr. Hoaken has expertise in
that area and worked on the file.

[104] This type of basic information may not be krnown to Inexperienced counsel
but 1s fundamental knowledge that a dlient can reasonably expect his or her lawyer ta
know. It is not time that can be bllied to-the file. In commenting on this, I do not wish
to be critical of the lawyers in question, as they need to take time  consider what to
do when the process is unfamiliar to them. That Is how one gains experlerice in the
practice of law. That, however, canhot be at the expense of the client when it involves
the fundamentals. I would have expected that the supervising lawyer would have
written off these types of dockets and not include them in the accounts when rendered.
That clearly was not done in this case and so again an adjustment to the fees claimed

on this basis 1s warranted.

[105] In summary counsel for the Receiver has not satisfied me that the fees
submitted are fair and reasonable. Simpdy put, In my opinion, counse for the Receiver
has not properly staffed or administered the work and resulting billing on this file.
Considering all of these vatious deductions that in my view are necessary, I find that a
deduction in the amount of $50,000 of fees hefore GST for duplication and overall
inefficiency is warranted. In arriving at this amount, I have taken into account the fact
that 1 have already made a reduction to the hourly rates so that I do not “double

count”.

[106] I am-also of the view that there must be 8 further reduction for the time
spent by counsel for the Receiver in seeking court approval of Its fees. The information
provided to oppasing counsel and the court before Mesbur J. was woefully inadequate
and there is no explanation for why proper materials were not prepared at that time.
Accordingly part of the time spent for that attendance was wasted in terms of this

issue. Similarly, the problems opposing counsel raised with the further material -

provided in the first attendance before me on April &, 2006 were predictable as well and
so much of the time spent in court on that occasion was wasted. In addition, as already
ctated the third draft of the materials in support of this motion is still problematic and
was served late, Had counsel for the Receiver prepared the necessary information for
consideration by Mesbur 1., a great deal of cost for all concemed would have been
. spared. Certainly the time spent by counsel for the Receiver for these wasted efforts

shouid not be compensated.

[107] Accordingly there will be a further reduction of the feas (before GST) to
take this consideration into account in the amount of $6,000. The time spent with
respect to the approval of fees was not separately categorized. I have calculated this
amount by Including some -of the.time spent by K. McPhie, who prepared the

summaries, and part of the time spent by litigation counsel preparing for and attending
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before Mesbur J. and again before me on April 8, 2006 and some of the time spent by
counsel prepating the information that I directed.

[108] For these reasons, the fees claimed by Bennett Jones will be reduced by
these varlous deduetions in the total armount of $102,000 before GST, in order to arrive
st an amount for fees that in my opinion s fair and reasonable In all of the

circumstances.

DISPOSITION

e

Accordingly, the fees and disburssment of Bennett Jones LLP for the
period from October 11, 2005 to Aprll 12, 2006 are approved in the amount of
$259,522.50 for fees plus GST in the amount of $18,166.58 and disbursements,
inclusive of GST, In the amount of $17,998.22 for a total of $295,687.30.

[110] 1 do not tntend to impose hourly rates on counsel for the Receiver with
respect to future acCOUNts submitted to the court but I trust that the conclusions that I
have come to In reaching this decision will be taken into account. I expect that the
number of lawyers working on this matter will be pared down significantly and that my

concern about duplication will be dealt with,

[111] As for the approval of future accounts, I expect counsel for the Receaiver
to follow the procedure in the Bakemales dedision. That decislon miakes it clear what
information is required to support such a motion and I expect that counsel will include
all of that information in the material filed with the court on the next motion for
approval and that that motion record will be served well in advance and posted on the
website so that all interested parfies miay make an Informed assessment of the
reascnableness of the fees claimed and if necessary, prepare o defend the motion. The
categories for all services rendered must be more refined so that in addition to
assessing the reasonableness of the future accounts, consideration can be given to
what a client would normally want to Know, namely, is the cost to pursue a particular
course of action warranted given the likely outcome and the amount In issue. This will
be necessary to determine how the remalning issues should be dealt with.

[112] Mr. Cohen, counsel for Atlas Holdings and Investments Inc., one of the
claimants In the Deposit Fraud Class Action who has made a claim for & deposit of
$200,000, requested costs of his attendance on the motion in the amount of $2,000 on
3 -substantial indemnity basis, to be -paid from the estabe when Receiver’s counsel is
paid. He submits that this Is fair i his efforts reduced the quantum of costs payable to
Recelver's counsel. Atlas has been on the service list since the Initial Order and counsel
has appeared on certain motions brought by the Receiver, including the attendances

[109]

JUGDES ADMIN RM 334 416 327 5417 pP.25/28
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before me on Aptil 6 and 26%. He submits that his client has a direct and substantial
interest In the outcome of the motlon and that I have the discretion to award costs
pursuant to both section 131 of the Courts of Justice Act and Rule 57 of the Rules of

Civil Procedure.

[113] Counsel for Atias submits that these proceeding may be compared to
penslon surplus distribution litigation and -estate fitigation where it is not unusual for the
court to allow cost to all persons interestad in the fund and who made submissions of

assistance to the court, to be paid out of the fund.

[114] Counsel for the Receiver submits that It is unusual for a creditor to seek
legal costs for court attendances in the context of a receivership unless the receiver has
acted beyond his authority or inconsistent with his appointment. Typically, if a creditor
has to attend or bring @ motion, the creditor bears his own costs. This prevents multiple
creditors’ counsel from attending on the recelvers motions and seeking fees. It Is
submitted that the court ought not to encourage creditors by a cost award to
unnecessarily attend at future hearings. No issue Is taken as to the quantum claimed,

[115] Mr. Govedaris submits that there is no authority that he 1s aware of o
support costs pald to third parties who retain counsel after a receiver has been
,appointed unless there has been impropriety /intar afia by the receiver, which has been
identified, by that thitd party. He agrees with the submission of counsel for the Receiver
that even if I have the discretion to award costs I ought not to as it would encourage
other parties to seek costs and that would increase costs for all potential claimants.

[116] In my view I have the discretion make a costs award pursuant to
section 131 of the Courts of Justice Act. Atlas is clearly a party affected by the relief
sought. Although it is not usual for counsel for creditors to ask for costs, in these
drcumstances, the submissions from opposing counsel were of some assistance,
although since they did not have adequate time to prepare, unfortunately most of the

detziled review of the accounts was left to me.

[117] I see no reason why Mr. Cohen's client, who chose o have counsel
attend to contest the accounts, should bear all of the expense for the benefit of all
claimants to the estate. In my view however, costs on a partial indemnity basis for this
attendance Is warranted, particularly as Mr. Cohen had not previously asserted an

intantion to ask for costs,

[118] For these reasons, I award costs to Atlas Holdings and Investments Inc.
in the amount of $1,500 on a partial indemnity basis, to be paid from the estate when
Recealver’s counsel is paid.

[119] 1 must add that this order as to costs is not an invitation for counsel who
did not participate: on the assessment of the costs on this motion to appear on future

416 327 5417 P.26v28
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motlons and seek such an award. If more claimants wish to be represented on future
motions to approve the fees, they will need to choose and rely on one counsel to
represent alt of their intarests on the issue of costs.

[120] . That brings me o M. Govedaris who has not asked for costs and in fact
opposed the request by Mr. Cohen for costs. Had Mr. Govedaris sought costs, I would
have awarded costs to him on the same basis. Goling forward, I expect Mr, Cohen to co-
opetate with Mr. Govedaris on the issue of the fees and I will only be prepared to
consider awarding one set of costs on future motions to approve fees. Mr. Cohen
represents a member of the class represented by counsel for the Recelver. As Mr.
Govedatis represents the Mortgage Fraud Glass Action, I would prefer to hear from him
given the potential for conflict with the Deposit Fraud Class Action thiat I have aiready

referred to.

[121] Finally, T ask that counsel for the Recelver ensure that this decision is
posted on the Recelver’s website as soon as poessible.

— .
L \J -
é/L - SPIES J.

RELEASED: JUNE 8, 2006
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Court File Number: D5 - clt-60(§Y

Superior Court of Justice
Commercial List

FILE/DIRECTION/ORDER

Judges Endorsement Continued
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Court File No. 05-CL-6159

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)
THE HONOURABLE MR. ) MONDAY, THE 5" DAY OF
)
TUSTICE CAMPBELL ) MARCH, 2007
BETWEEN:
UDAYAN PANDYA
Plaintiff
~and-

COURTNEY WALLIS SIMPSON, YORK REGION
REAITY INC., WALLIS, SIMPSON & ASSOCIATES,
INEY WALLIS SIMPSON c.0.b. as YORK MANAGEMENT GROUP
and as CAMCO DEVELOPMENTS and as YORK GROUP

Defendants

Tn the matter of the Class Proceedings Act, 1992

/P~ . 'ORDER
. At Thp i ~rr0h e v

THIS MOTION, madefby the receiver for an Order approving the receiver's interim fees,
disbursements and GST and the disbursements of counsel for the receiver, Benmnett Jones LLP,

was heard this dayd-/(f Torea 0o .

ON READING the materials filed, .

1. THIS COURT ORDERS that the receiver's interim fees in the total amount of
$35,808.00, disbursements in the total amount of $6,585.72 and GST thereon are approved.and

are to be paid to the receiver, Michael J. Quilling, as a first chargé on the receivership estate,

TMIRE
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2. THIS COURT FURTHER ORDERS that the disbursements of the counsel for the
receiver, Bennett Jones LLP, in the total amount of $8,887.24 and GST thereon, are approved

and are to be paid to counsel for the receiver by the receiver, Michael J. Quilling, as a first

TIEE

charge on the receivership estate.
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Bryan Tower

A

Michael J. Quilling,

RE:

04/01/2008

04/02/2008

04/03/2008

04/04/2008

04/08/2008

04/11/2008

04/14/2008

04/16/2008

04/17/2008

04/18/2008

04/25/2008

MJQ

MJQ

MJIQ

MJQ

MJIQ

MJQ

MJQ

MJQ

MJQ

MJIQ

MJQ

BR

Timekeeper

Michael J. Quilling

Brent Rodine

P R OFE S S

2001 Bryan St., Suite 1800 Dallas, TX 75201

I O N AL

eSe

QUILLING + SELANDER* CUMMISKEY * LOWNDS

Receiver for

Client No:

Federal ID #756-2459334

Invoice No:

Simpson and York Realty

ITEMIZED SERVICES BILL

Review and respond to emails from Bennett Jones.

Telephone conference with Linc Caylor regarding
scheduling and settlement issues.

Review and respond to email from Courtney
Simpson. :

Review and respond to email regarding Dianor
shares issues.

Review and respond to email from Courtney Simpson
regarding bank records.

Review and execute materials from Bennett Jones.

Telephone conference with Courtney Simpson
regarding bank records.

Review of materials relating to Dianor hearing
(.8): review of materials relating to RECO
mediation (.8); email to Linc Caylor regarding
same (.1); telephone conference with Courtney
Simpson regarding bonk documents (.2).

Telephone conference with Courtney Simpson
regarding case issues (.2); telephone conference
with Bennett Jones regarding availability for
examination in Dianor matter (.2).

Conference call with Linc Caylor regarding RECO
mediation (.3); forward affidavits to Courtney
Simpson for review (.2).

Review and execute materials from Bennett Jones
regarding receiver's report.

Update website to reflect recent pleadings and
investor updates (.4)

For Current Services Rendered

Recapitulation
Hours Hourly Rate
4.80 $400.00
0.40 200.00

Express Mail Service
ph. 214.871.2100 fx

C ORPORATI ON AT T ORNEY S A N D

214.871.2111

Page: 1
04/30/2008
911-0140M
58925
Hours

0.30 120.00
0.40 160.00
0.20 80.00
0.30 120.00
0.20 80.00
0.20 80.00
0.20 80.00
1.90 760.00
0.40 160.00
0.50 200.00
0.20 80.00
0.40 80.00
5.20 2,000.00

Total

$1,920.00

80.00
99,26

www.qsclpc.com
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Michael J. Quilling, Receiver for

Client No:
Invoice No:

RE: Simpson and York Realty

Photocopies
Total Expenses Thru 04/30/2008

Total Current Work

Balance Due

NOTE: PLEASE REFERENCE THE CLIENT MATTER NO. WITH PAYMENT

Page: 2
04/30/2008
911-0140M
58925

0.80
100.06

2,100,06

$2,100.06
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QUILLING * SELANDER* CUMMISKEY * LOWNDS Federal ID #75-2459334

Page: 1

Michael J. Quilling, Receiver for 05/31/2008
Client No: 911-0140M

Invoice No: 60060

RE: Simpson and York Realty
ITEMIZED SERVICES BILL

Hours
05/01/2008 MJQ Telephone conference with Linc Caylor regarding
RECO issues (.2); telephone conference with
Courtney Simpson regarding same (.2}. 0.40 160.00
05/02/2008 MJIQ Review and respond to emails from Linc Caylor
’ (.3); telephone conferences with Courtney Simpson
regarding case issues (.4). 0.70 280.00
05/12/2008 MJQ Telephone conference with Courtney Simpson -
regarding case lissues. 0.20 80.00 _
05/14/2008 MJIQ Review and respond to email from Linc Caylor. 0.20 80.00 =
05/28/2008 MJQ Review of proposed letter regarding Dianor =
settlement and emails with counsel regarding same =
(.4); telephone conference with Courtney Simpson ”
regarding same (.2). 0.60 240.00 *‘
05/30/2008 MJIQ Review and respond to email regarding Dianor
settlement. 0.20 80.00
For Current Services Rendered 2.30 920.00
Recapitulation
Timekeeper Hours Hourly Rate Total
Michael J. Quilling 2.30 $400.00 $920.00
Long-Distance Telephone ] 205.66
Express Mail Service 24.97
Photocopies 1.60
Total Expenses Thru 05/31/2008 232.23
Total Current Work 1,152.23
Balance Due $1,152,23
NOTE: PLEASE REFERENCE THE CLIENT MATTER NO. WITH PAYMENT
Bryan Tower 2001 Bryan St., Suite 1800 Dallas, TX 75201 ph. 214.871.2100 fx. 214.871.2111 www.qgsclpc.com i:

AL PROFEZ S S| ONAL C ORPORATI ON AT T ORNEY S A N D C O UNUGSELOR s
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QUILLING* SELANDER" CUMMISKEY" LOWNDS Federal ID #75-2458334 -
Page: 1
Michael J. Quilling, Receiver for 06/30/2008
Client No: 911-0140M
Invoice No: 61886

RE: Simpson and York Realty
ITEMIZED SERVICES BILL

Hours
06/03/2008 MJQ Review of materials to submit in support of RECO
claims and telephone conference with Linc Caylor
regarding same. 0.60 240.00
06/10/2008 MJQ Review and approve materials from Bennett Jones. 0.40 160.00
06/25/2008 MJQ Telephone conference with Courtney Simpson
regarding inheritance money. 0.30 120.00
06/27/2008 MJQ Preparation of letter to Courtney Simpson. 0.20 80.00
For Current Services Rendered 1.50 ' 600.00 =
Recapitulation —
Timekeeper Hours Hourly Rate Total _
Michael J. Quilling 1.50 $400.00 $600.00 =
Postage . 0.72
Total Expenses Thru 06/30/2008 0.72
Total Current Work 600.72
Balance Due $600.72 =
NOTE: PLEASE REFERENCE THE CLIENT MATTER NO. WITH PAYMENT
Bryan Tower 2001 Bryan St., Suite 1800 Dallas, TX 75201 ph. 214.871.2100 fx. 214.871.2111 www.gsclpc.com o

A P ROFESSIONAIL CORPORATTILION AT TORNTEY S A N D C O UNZSELOR S
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SUMMARY OF TIME AND FEES

April 1, 2008 to June 30, 2008

Name Experience Total Hours | Rate Per Hour Billing
M.J. Quilling Called to the bar in 1982 8.6 $400.00 $3,440.00
B. Rodine Called to the bar in 2004 0.4 $200.00 $80.00
Total $3,520.00
SUMMARY OF DISBURSEMENTS
April 1, 2008 to June 30, 2008
Expenses

Long Distance $205.66

Photocopies $2.40

Postage $0.72

Express Mail $124.23

Total $333.01

WS Legal\056445\00001\4752767v]
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Court File No. 05-CL-6159
ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)
BETWEEN:

UDAYAN PANDYA
Plaintiff

-and-
COURTNEY WALLIS SIMPSON, YORK REGION
REALTY INC., WALLIS, SIMPSON & ASSOCIATES,
COURTNEY WALLIS SIMPSON c.o0.b. as YORK MANAGEMENT GROQOUP
and as CAMCO DEVELOPMENTS and as YORX GROUP
Defendants

In the Matter of the Class Proceedings Act, 1992

AFFIDAVIT OF LINCOLN CAYLOR

I, Lincoln Caylor, of the City of Toronto, in the Province of Ontario, MAKE OATH

AND SAY AS FOLLOWS:

1. I am a partner with the law firm Bennett Jones LLP solicitors for the receiver herein, and
as such have knowledge of the matters hereinafter deposed to. Where I make statements in the
context of this affidavit which are not within my personal knowledge, I have identified the

source of that information and belief, all of which information I have deposed to I verily believe.
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2. This affidavit is sworn in support of the motion to approve disbursements and accounts of

Bennett Jones LLP, counsel for the receiver, for the period from in or about April 1, 2008 to June

15, 2008.

3. In the period commencing in or about April 1, 2008 to June 15, 2008, counsel for the

W (TR AR T A TR R |

receiver incurred accounts and disbursements totaling $68,667.81 (inclusive of GST).

4. I have reviewed the Summary of Counsel Fees located at Tab 4 of the receiver's motion
record, the Summary of Disbursements of Bennett Jones LLP located at Tab 5 of the receiver's

motion record, and the Bennett Jones Invoices numbered 762766, 762767 and 762809 located at

I 11

Tab 6 of the receiver's motion record and I verily believe that they accurately reflect the time

spent, fees incurred and disbursements made in conjunction with this matter.

mwimnm

SWORN BEFORE ME at the City of
Toronto, in the Province of Ontario, this

e day of July, 2008.
[q, A\

)
)
)
L2 )
)
)

A commissioner, etc. LINC LOR
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Court File No. 05-CL-6159

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

BETWEEN:

UDAYAN PANDYA
Plaintiff
-and-

COURTNEY WALLIS SIMPSON, YORK REGION
REALTY INC., WALLIS, SIMPSON & ASSOCIATES,
COURTNEY WALLIS SIMPSON c.0.b. as YORK MANAGEMENT GROUP
and as CAMCO DEVELOPMENTS and as YORK GROUP

Defendants
In the Matter of the Class Proceedings Act, 1992
SUMMARY OF COUNSEL FEES
(April 1, 2008 to June 15, 2008)

Interim Summary 5
Individual Fee Items Time Rate
D. Bell | May 5, 2008 to May 6, 2008 — RECO/Lloyd's 1.50 | $185.00

Researching interpretations of insurance contracts; Meeting with D.

Rainsberry regarding same;
L. Caylor April 1, 2008 to May 14, 2008 — Dianor Shares 0.80 | $625.00

Conference with D. Rainsberry regarding status; Call to solicitors regarding
Dianor shares; Conferences with D. Rainsberry; Calls with defendants’
solicitor regarding Dianor issues and potential settlement; Email to M.
Quilling.

April 18, 2008 to June 10, 2008 — RECO/Lloyd's 4.70 | $625.00

Conference with D. Raninsberry; Call with M. Quilling; Review and revise
draft agreed statement of facts; Conference with D. Rainsberry; Attend
meeting with B. Falby regarding agreed facts; Conference with D.
Rainsberry; Review draft materials; Prepare and attend court mediation;

THm |
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Individual

Fee Items

Time

Rate

D. Rainsberry

April 1, 2008 to June 15, 2008 — Receivership

Emails to receiver; Draft letter to U. Pandya; Telephone call to receiver
regarding C. Simpson inquiry regarding Cam Fella property; Voicemail
from victim of fraud; Telephone call from victim of fraud regarding update;
Draft memo regarding Cam Fella property; Review correspondence from
Simpson regarding Cam Fella property; Review settlement agreement and
discharge statement; Review restitution order; Telephone call to victims in
deposit scheme and mortgage scheme; Review endorsement of Justice
Campbell; Telephone call from Court; Review chart regarding recoveries
and expenses of receivership; Review accounts regarding receiver counsel
fees; Finalize draft investor update for use with website; Letter to receiver;
Email from C. Simpson regarding additional information required regarding
bank accounts; Voicemail from victim regarding status; Review counsel fee
summaries; Revise supplementary receiver's report; Engaged regarding
approval letter; Review revised report and related email; Telephone call to
J. MacMillan; Telephone call from L. Caylor; Email to L. Caylor regarding
fees; Telephone conference with receiver regarding status; Strategy
regarding remaining issues in receivership; Met with L. Caylor; Emails
regarding calculations regarding receivership amounts; Email regarding
investor update; Obtain court dates; Email from counsel to claimant;
Voicemail from K. Simpson; Draft revisions to receiver's tenth report;
Review previous asset report; Telephone call to K. Simpson; Email
regarding victim communication; Review/finalize Commercial List
appointment form; Email to L. Caylor regarding Commercial List
appointment; Telephone call from A. Ojo; Telephone call to victim
regarding status; Email regarding preparation for court appearance; Email
to L. Caylor regarding strategy; Redraft Affidavit of L. Caylor; Email
regarding Cam Fella property and inquiry from K. Simpson; Email from
receiver; Facilitate finalization and filing of fees materials; Met with L,
Caylor; Telephone call to E. Manning; Review class retainer; Various
emails regarding inheritance of C. Simpson; Review reciprocal enforcement
legislation; Email from counsel to E. Manning; Prepare for motion
appearance; Review initial order regarding scope of property; Attend at
Commercial List; Draft letter to counsel for E. Manning as executor of
estate; Review initial order; Fax from E. Manning; Telephone call to E.
Manning; Email regarding service on Govedaris; Various emails regarding
inheritances; Draft letters regarding recoveries/liabilities; Review same;
Coordinate service; Instruct regarding research into priorities at time of
distribution; Letter from G. Govedaris; Draft letter; Coordinate motion
material filing; Review letter from G. Govedaris; Draft reply letter; Email
from victim; Met with L. Caylor regarding letter concerning conflict and
case conference; Draft revised reply; Telephone call to G. Govedaris; Email
to L. Caylor regarding proposed case conference; Various letters from G.
Govedaris regarding case conference, among other things; Email regarding
telephone case conference with Justice Perell; Email to L. Caylor;
Telephone conference with Justice Perell, G. Govedaris and L. Caylor
regarding status of receivership; Prepare for telephone conference; Review
letter regarding inheritance of C. Simpson.

67.40

$425.00
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April 1, 2008 to June 6, 2008 — Dianor

Review letter from opposing counsel; Telephone conference with receiver
and L. Caylor; Email from receiver; Draft letter to opposing counsel; Met
with L. Caylor; Review correspondence from opposing counsel regarding
receivership; Email to M. Quilling; Draft letter to opposing counsel
regarding Dianor shares; Review prior correspondence; Review
correspondence from opposing counsel regarding cross-examination; Email
regarding draft letter to opposing counsel; Draft Notices of Examination;
Email to receiver regarding use of affidavits; Review affidavits for cross-
examination preparation; Dictate cross-examination notes; Revise; Review
affidavit; Review revised cross-examination memo; Revise letter to
opposing counsel regarding receiver interaction with C. Simpson; Revise
settlement offer; Emails regarding settlement; Review offer; Compare with
previous offer; Consult share price; Telephone call to C. Alexiou; Research
regarding agreement to agree; Verify stock price; Perform calculations;
Revise draft letter reply; Research law regarding acceptance of terms of
settlement; Enforceability; Met with D. Bell regarding VWAP calculation;
Revise offer; Review VWAP calculations; Email to receiver regarding
proposed settlement; Instruct regarding VWAP calculations; Various emails
regarding settlement of Dianor share dispute; Review correspondence;
Review stock info.

30.80

$425.00

April 8, 2008 to June 13, 2008 — RECO/Lloyd's

Email from L. Caylor regarding Lloyd's conference; Review and revise
memo regarding reply to Lloyd's position in the settlement conference;
Review and revise letter to Justice Pepall regarding settlement conference;
Review settlement briefs in preparation for conference; Review draft
memo; Email from receiver regarding brief; Email to L. Caylor regarding
brief; Review RECO claims; Compare with Statutory Declarations;
Meeting with law clerk; Calculation of amounts; Mortgage scheme victim
list; Review commercial list hearing schedule; Summary of case law;
Attend at settlement conference; Met with U. Pandya; Draft investor
update; Telephone call from L. Caylor; Instruct regarding research into
insurance policy; Review conference brief; Draft letter to opposing counsel;
Met with L. Caylor; Instruct regarding Agreed Statement of Facts; Review
and revise draft Statement of Facts; Update regarding research into
occurrence and related acts; Review results of research; Review Rules of
Civil Procedure; Instruct regarding outstanding items; Integrate Affidavits;
Distinguishing characteristics of Deposit scheme; Review various claim
forms; Incorporate further file material/facts; Finalize Agreed Statement of
Facts; Letter to R. Falby; Letter to receiver; Meeting with B. Falby
regarding Agreed Statement of Facts; Prepare for meeting; Integrate
opposing counsel's comments to Agreed Statement of Facts; Identify and
copy exhibits; Telephone call to receiver; Arrange courier; Telephone call
from B. Falby; Letter to B. Falby

41.40

$425.00
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General Receivership Activities

Primary Tasks: Contacting victims, communicating with clients, the receiver, class members
and counsel to certain class members, preparing reports for the court, conducting research,

preparing for and attending case conference.

Summary of Time and Fees (Interim Summary 5)

Individual Title Rate Total Time Total Fees

D. Rainsberry Associate $425.00 67.40 $28,645.00
TOTALS $28,645.00
Reduced by $24,348.25
15%

Dianor Shares

Primary Tasks: Communicating with the receiver and opposing counsel, reviewing Dianor
Resources Inc. shares stock information, performing VWAP calculations, negotiating settlement

of the issues.

Summary of Time and Fees (Interim Summary 5)

Individual Title Rate Total Time Total Fees

L. Caylor Partner $625.00 0.80 $500.00
D. Rainsberry Associate $425.00 30.80 $13,090.00
TOTALS $13,590.00
Reduced by $11,551.50

15%
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RECO/Lloyd's

Primary Tasks: Communicating with the receiver and opposing counsel, conducting research,
preparing the Application Record, preparing the Agreed Statement of Facts, preparing for the

Application hearing.

Summary of Time and Fees (Interim Summary 5)

Individual Title Rate Total Time Total Fees
D. Bell Partner $185.00 1.50 $277.50
L. Caylor Partner $625.00 4.70 $2,937.50
D. Rainsberry Associate $425.00 41.40 $17,595.00
TOTALS $20,810.00
Reduced by $17,688.50
15%
TOTALS

Individual Title Rate Total Time Total Fees
D. Bell Partner $185.00 1.50 $277.50
L. Caylor Partner $625.00 5.5 $3,437.50
D. Rainsberry Associate $425.00 139.60 $59,330.00
TOTALS $63,045.00
Reduced by $53,588.25
15%

WSLegal\056445\00001\4738738v1
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ONTARIO

Court File No. 05-CL-6159

SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

BETWEEN:

UDAYAN PANDYA

-and-

COURTNEY WALLIS SIMPSON, YORK REGION
REALTY INC., WALLIS, SIMPSON & ASSOCIATES,
COURTNEY WALLIS SIMPSON c.o0.b. as YORK MANAGEMENT GROUP

and as CAMCO DEVELOPMENTS and as YORK GROUP

In the Matter of the Class Proceedings Act, 1992

SUMMARY OF DISBURSEMENTS
OF BENNETT JONES LLP
(April 1, 2008 to June 15, 2008)

Receivership (Invoice No. 762766):

Plaintiff

Defendants

Disbursement Taxable Amount
Long Distance Phone Charges $2.58
Fax Charges $218.00
Photocopy Charges $305.25
Courthouse Charges* $254.00
Process Servers $276.00
Pre-Tax Total $1,046.83
5% GST $39.64
Non-Taxable or Tax Included $254.00
TOTAL $1,086.47

*Non-taxable or tax included
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Dianor Shares (Invoice No. 762767):

Disbursement Taxable Amount

Photocopy Charges $138.00

Courier Charges $29.23
Pre-Tax Total $167.23
5% GST $8.36
TOTAL $175.59

RECO/Lloyd's (Invoice No. 764119).

Disbursement Taxable Amount
Library Computer Search $60.00
Long Distance Phone Charges $0.66
Fax Charges $13.00
Photocopy Charges $277.25
Courier Charges $53.54

Pre-Tax Total $404.45

5% GST $20.22

TOTAL $424.67
*Non-taxable or tax included
SUMMARY OF BENNETT JONES LLP DISBURSEMENTS:
Category Amount (including G.S.T.)
Receivership (Invoice No. 762766) $1,086.47
Dianor Shares (Invoice No. 762767) $175.59
RECO/Lloyd's (Invoice No. 764119) $424.67
TOTAL $1,686.73
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UDAYAN PANDYA

il Bennett
Jones.-

Bennett Jones LLP
Suite 3400, 1 First Canadian Place
P.0. Box 130
Toronto, Ontario M5X 1A4
(416) 863-1200

4822 DERRYDOWN DRIVE
MISSISSAUGA, ON L5M M7

Our File Number: 056445.00002

UDAYAN PANDYA
Re: SIMPSON- RECEIVERSHIP/JDP/DJNR

Date: 15/07/08

Date
01/04/08

02/04/08

04/04/08

06/04/08

07/04/08

09/04/08

10/04/08

11/04/08

15/04/08

16/04/08
17/04/08

Lawyer
DINR

DINR

DINR

DINR

DJNR

DINR

DINR
DINR
DIJNR

DJNR
DJNR

Professional Services

Email to receiver; Email regarding time/place of hearing; Review Affidavit of
Service; Draft letter to U. Pandya; Review draft receiver's report regarding interim
fees; Email to receiver

Telephone call to receiver regarding Simpson inquiry regarding Cam Fella
property; Preliminary review of correspondence; Email to L. Caylor; Email to
receiver; Email regarding Pepall J.; Voicemail from victim of fraud

Telephone call from victim of fraud regarding update; Review motion material
regarding interim fees; Emails regarding GST; Draft memo regarding Cam Fella
Review correspondence from Simpson regarding Cam Fella property; Draft
memorandum to file; Review settlement agreement and discharge statement;
Review writ notes regarding restitution order; Email regarding fee approval
Telephone call to victims in deposit scheme and mortgage scheme; Telephone call
from Victim;, GST emails

Review GST remittance; Related correspondence; Revise draft letter; Review
endorsement of Justice Campbell; Telephone call from Court; Update to
Accounting; Review chart regarding recoveries and expenses of receivership;
Review accounts regarding receiver counsel fees; Email to L. Caylor; Instruct
regarding preparation of fees motion

Finalize draft investor update for use with website; Review supplementary fees
report

Review supplementary report; Letter to receiver; Draft order; Review endorsement
of Justice Campbell; Telephone call to victim

Email from C. Simpson regarding additional information required regarding bank
accounts; Review letter regarding fees approval

Voicemail from victim regarding status; Review counsel fee summaries

Revise supplementary receiver's report; Engaged regarding approval letter; Review
revised report and related email; Telephone call to J. MacMillan; Review counsel

Invoice: 766021

Hours
3.90

1.50

0.90

4.50

0.60

5.00

1.10
1.50
0.30

0.80
6.80

Statement of Account TERMS: Due upon receipt. Bennett Jones LLP reserves the right to charge interest at a rate not greater than 3.3% per annum on outstanding

invoices after 30 days.

G.S.T.: R119346757

We collect, use and disclose information pursuant to our Privacy Policies. For further information visit our website at www.bennettjones.ca or contact our Privacy Officer
by writing to our offices in Calgary, Edmonton or Toronto.
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il Bennett
Jones.-

UDAYAN PANDYA Client: 056445.00002

15/07/08 Invoice No.: 766021

Page 2

Date Lawyer Professional Services Hours
fee summaries; Telephone call from L. Caylor

18/04/08 DINR Email to L. Caylor regarding fees; Telephone conference with receiver regarding 1.30
status; Strategy regarding remaining issues in receivership; Met with L. Caylor;
Telephone call with J. MacMillan

21/04/08 DINR Emails regarding calculations regarding receivership amounts; Follow up regarding 0.20
unapproved fees

22/04/08 DINR Email regarding investor update; Met with L. Caylor; Obtain court dates; Email to 1.80
L. Caylor; Email from counsel to claimant; Voicemail from K. Simpson; Review
draft fees motion material v

23/04/08 DINR Review fees to date; Calculate assets/liabilities; Met with L. Caylor; Telephone call 4.40
to L. Caylor; Draft revisions to receiver's tenth report; Review previous asset report;
Compare with recoveries; review receiver's fees report; Telephone call to K.
Simpson

24/04/08 DJINR Review draft receiver's report; Email regarding victim communication; Discussion 1.20
regarding fees/strategy; Email to L. Caylor; Meeting

25/04/08 DJNR  Review/finalize Commercial List appointment form; Email to L. Caylor regarding 3.00
Commercial List appointment; Telephone call from A. Ojo; Telephone call to
victim regarding status; Review fees summary; Supplementary Receiver's report;
Follow up regarding receiver's fees report; Email regarding preparation for court
appearance; Email to L. Caylor regarding strategy

28/04/08 DJINR Redraft Affidavit of L. Caylor; Email regarding Cam Fella property and inquiry 2.90
from K. Simpson; Email from receiver; Facilitate finalization and filing of fees
materials; Met with L. Caylor; Telephone call to E. Manning; Review class retainer

29/04/08 DINR Review motion materials; Email regarding affidavit of service; Various emails 4.20
regarding inheritance of C. Simpson; Review reciprocal enforcement legislation;
Telephone call from victim; Email from counsel to E. Manning; Met with L.
Caylor; Prepare for motion appearance; Review initial order regarding scope of
property

30/04/08 DINR Attend at Commercial List; Draft letter to counsel for E. Manning as executor of 4.00
estate; Review initial order; Met with L. Caylor; Email to receiver; Fax from E.
Manning; Telephone call to E. Manning; Email regarding service on Govedaris

02/05/08 DINR Various emails regarding inheritances; Email to receiver; Email to counsel for E. 3.40
Manning; Draft letters regarding recoveries/liabilities; Review same; Coordinate
service; Filing of fees material; Email regarding service

05/05/08 DINR Instruct regarding research into priorities at time of distribution 0.30

06/05/08 DINR Telephone call from victim regarding status 0.40

07/05/08 DINR Review memo to process server; Letter from G. Govedaris; Draft letter; Coordinate 1.00
motion material filing; Email to L. Caylor

08/05/08 DJNR Review letter from G. Govedaris; Draft reply letter; Email regarding victim 0.90

09/05/08 DINR Review letter from G. Govedaris; Email to L. Caylor; Met with L. Caylor regarding 2.60

letter concerning conflict and case conference; Draft revised reply

Statement of Account TERMS: Due upon receipt. Bennett Jones LLP reserves the right to charge interest at a rate not greater than 3.3% per annum on outstanding

invoices after 30 days.

G.S.T.: R118346757

We collect, use and disclose information pursuant to our Privacy Policies. For further information visit our website at www.bennettiones.ca or contact our Privacy Officer
by writing to our offices in Calgary, Edmonton or Toronto.
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il Bennett
Jones.-
UDAYAN PANDYA Client: 056445.00002
15/07/08 Invoice No.: 766021
Page 3
Date Lawyer Professional Services Hours
12/05/08 DINR Email regarding victim update; Email regarding Govedaris 1.10
20/05/08 DJINR Letter regarding victim update 0.40
27/05/08 DJINR Review process server memo regarding pending endorsements of the court; Related 0.50
emails
28/05/08 DINR Telephone call to G. Govedaris; Email to L. Caylor regarding proposed case 1.00
conference; Review letter
29/05/08 DJNR Various letters from G. Govedaris regarding case conference, among other things 1.10
30/05/08 DINR Letter to G. Govedaris; Letter from G. Govedaris; Email to L. Caylor regarding 0.70
case conference
04/06/08 DJNR Telephone call to victim; Met with L. Caylor; Email regarding telephone case 1.90
conference with Justice Perell; Email to L. Caylor; Various emails regarding case
conference
05/06/08 DJINR Email to L. Caylor regarding victim 0.20
06/06/08 DJNR Telephone conference with Justice Perell, G. Govedaris and L. Caylor regarding 1.60
status of receivership; Prepare for telephone conference; Review letter regarding
inheritance of C. Simpson; Email to receiver; Email to L. Caylor
12/06/08 DJINR Review letter of G. Govedaris; Coordinate response 0.30
Total Hours 67.30
Total Fees $ 28,602.50
Other Charges
Long Distance Phone Charges 2.58
Fax Charges 218.00
Photocopy Charges 305.25
Total Other Charges $ 525.83
Total Fees and Other Charges $ 29,128.33
Disbursements
Process Servers 276.00
Total Disbursements $ 276.00
Disbursements Incurred As Your Agent (Nontaxable)
Courthouse Charges 254.00
Total Disbursements Incurred As Your Agent 5 254.00

Statement of Account TERMS: Due upon receipt. Bennett Jones LLP reserves the right to charge interest at a rate not greater than 3.3% per annum on outstanding

invoices after 30 days.

G.S.T.: R119346757

We collect, use and disclose information pursuant to our Privacy Policies. For further information visit our website at www.bennettjones.ca or contact our Privacy Officer
by writing to our offices in Calgary, Edmonton or Toronto.
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bil Bennett
Jones.-

UDAYAN PANDYA
15/07/08
Page 4

Lawyer Title
D.J. N.Rainsberry Associate

BENNETT JONES LLP

PER

Client: 056445.00002
Invoice No.: 766021

GST $ 1,470.22

TOTAL DUE $ 31,128.55

Hours Rate Amount

67.30 425.00 28,602.50

Statement of Account - TERMS: Due upon receipt. Bennett Jones LLP reserves the right to charge interest at a rate not greater than 3.3% per annum on outstanding

invoices after 30 days. G.S.T.: R1198346757

We collect, use and disclose information pursuant to our Privacy Policies. For further information visit our website at www.bennettjones.ca or contact our Privacy Officer

by writing to our offices in Calgary, Edmonton or Toronto.
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UDAYAN PANDYA

il Bennett
Jones.-

Bennett Jones LLP
Suite 3400, 1 First Canadian Place
P.O. Box 130
Toronto, Ontario M5X 1A4
(416) 863-1200

4822 DERRYDOWN DRIVE
MISSISSAUGA, ON L5M 7M7

Qur File Number: 056445.00003

UDAYAN PANDYA
Re: SIMPSON- DIANOR SHARES/JDP/DJNR

Date: 15/07/08

Date

01/04/08
01/04/08
02/04/08

03/04/08
03/04/08

04/04/08
06/04/08
08/04/08

09/04/08
10/04/08

15/04/08
16/04/08

17/04/08
18/04/08

21/04/08
22/04/08

Lawyer .

DJNR
LC
DINR

DINR
LC

DINR
DINR
DINR

DINR
DIJNR

DINR
DJINR

DINR
DINR

DJNR
DINR

Professional Services

Review letter from opposing counsel

Conference with D. Rainsberry regarding status

Telephone conference with receiver and L. Caylor; Email from receiver; Draft letter
to opposing counsel; Met with L. Caylor

Met with L. Caylor

Call to solicitors regarding Dianor shares; Conferences with D. Rainsberry; Calls
with defendants solicitor regarding Dianor issues and potential settlement

Review correspondence from opposing counsel regarding receivership; Email to M.
Quilling

Draft letter to opposing counsel regarding Dianor shares; Revise; Review prior
correspondence

Met with L. Caylor; Review correspondence from opposing counsel regarding
cross-examination; Email to receiver; Draft letter to opposing counsel

Email regarding draft letter to opposing counsel; Review

Email regarding letter to opposing counsel regarding dates for cross-examination;
Email to L. Caylor '

Emails regarding cross-examination scheduling

Email regarding dates for cross-examination; Preliminary review regarding letters
to opposing counsel; Notices of Examination

Letter to opposing counsel; Email to L. Caylor; Email to receiver

Email to receiver regarding use of affidavits; Consider issue; Review affidavits for
cross-examination preparation

Dictate cross-examination notes; Revise; Review affidavit

Review revised cross-examination memo; Review letter from opposing counsel;
Draft response; Revise separate letter to opposing counsel regarding receiver
interaction with C. Simpson

Invoice: 766022

Hours

0.20
0.10
1.80

0.10
0.50

0.70

1.60

0.90

0.30
1.20

0.20
0.50

0.60
1.40

4.20
3.90

Statement of Account TERMS: Due upon receipt. Bennett Jones LLP reserves the right to charge interest at a rate not greater than 3.3% per annum on outstanding

invoices after 30 days.

G.8.T.: R119346757

We collect, use and disclose information pursuant to our Privacy Policies. For further information visit our website at www.bennettiones.ca or contact our Privacy Officer
by writing to our offices in Calgary, Edmonton or Toronto.
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liil Bennett
Jones..
UDAYAN PANDYA Client: 056445.00003
15/07/08 Invoice No.: 766022
Page 2
Date Lawyer Professional Services Hours
23/04/08 DJNR Review correspondence to opposing counsel; Review draft cross-examination 0.70
memorandum
01/05/08 DINR Draft letter to opposing counsel; Met with L. Caylor 0.80
02/05/08 DINR Revise settlement offer; Met with L. Caylor 0.80
14/05/08 1LC Calls from counsel regarding Dianor shares; Email to M. Quilling 0.20
14/05/08 DINR Emails regarding settlement of Dianor shares on the basis of a split regarding 1.40
ownership; Review offer; Compare with previous offer; Email from L. Caylor;
Email from M. Quilling
20/05/08 DINR Review offer; Consult share price 0.30
21/05/68 DINR Telephone call to C. Alexiou; Research regarding agreement to agree; Verify stock 2.30
price; Perform calculations; Revise draft letter reply
22/05/08 DJNR Email to L. Caylor; Telephone call to C. Alexiou; Review offers of settlement; 4.20
Research law regarding acceptance of terms of settlement; Enforceability; Met with
D. Bell regarding VWARP calculation; Revise offer; Review VWAP calculations;
Email to receiver
26/05/08 DINR Email to receiver regarding proposed settlement 0.30
28/05/08 DJNR Revise Letter; Email from receiver; Instruct regarding VWARP calculations 0.50
30/05/08 DJINR Various emails regarding settlement of Dianor share dispute; Review 1.20
correspondence; Consult VWARP calculations
03/06/08 DINR Review offer 0.30
06/06/08 DIJNR Review stock info; Met with L. Caylor 0.40
Total Hours 31.60
Total Fees $ 13,590.00
Other Charges
Photocopy Charges 138.00
Total Other Charges $ 138.00
Total Fees and Other Charges 3 13,728.00
Disbursements
Courier Charges 29.23
Total Disbursements $ 29.23

Statement of Account TERMS: Due upon receipt. Bennett Jones LLP reserves the right to charge interest at a rate not greater than 3.3% per annum on outstanding

invoices after 30 days.

G.S.T.: R119346757

We collect, use and disclose information pursuant to our Privacy Policies. For further information visit our website at www.bennettiones.ca or contact our Privacy Officer
by writing to our offices in Calgary, Edmonton or Toronto.
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il Bennett
Jones.-

UDAYAN PANDYA
15/07/08
Page 3

Lawyer Title

L. Caylor Partner
D. J. N. Rainsberry : Associate

BENNETT JONES LLP

PER

Hours

0.80
30.80

Client: 056445.00003
Invoice No.: 766022

GST $ 687.86

TOTAL DUE $  14,445.09

Rate Amount

625.00 500.00
425.00 13,090.00

Statement of Account TERMS: Due upon receipt. Benneit Jones LLP reserves the right to charge interest at a rate not greater than 3.3% per annum on outstanding

invoices after 30 days. G.S.T.. R119346757

We collect, use and disclose information pursuant to our Privacy Policies. For further information visit our website at www.bennettiones.ca or contact our Privacy Officer

by writing to our offices in Calgary, Edmonton or Toronto.
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UDAYAN PANDYA

il Bennett
Jones.-

Bennett Jones LLP
Suite 3400, 1 First Canadian Place
P.O. Box 130
Toronto, Ontario M5X 1A4
(416) 863-1200

4822 DERRYDOWN DRIVE
MISSISSAUGA, ON L5M 7M7

Qur File Number: 056445.00006

UDAYAN PANDYA
Re: SIMPSON- RECO/LLOYDS/JDP/DINR

Date: 15/07/08

Date

01/04/08
08/04/08

09/04/08
11/04/08
16/04/08
17/04/08
18/04/08

18/04/08
21/04/08
21/04/08

05/05/08

05/05/08

06/05/08

06/05/08
07/05/08
08/05/08
09/05/08
20/05/08

Lawyer

DINR
DINR

DINR
DINR
DINR
DINR
DJNR

LC
LC
DINR

JGB
DJNR
DINR
JGB
DINR
DINR

DINR
DINR

Professional Services

Email from L. Caylor regarding Lloyd's conference

Review and revise memo regarding reply to Lloyd‘s position in the settlement
conference

Review and revise letter to Justice Pepall regarding settlement conference
Review settlement briefs in preparation for conference; review draft memo.
Email from receiver regarding brief; Email to L. Caylor regarding brief; Review
Review process server memo regarding settlement conference

Review RECO claims; Compare with Statutory Declarations; Meeting with law
clerk; Calculation of amounts; Review receivership recoveries; Review brief;
Mortgage scheme victim list; Review commercial list hearing schedule; Summary
of case law

Conference with D. Raninsberry; Call with M. Quilling

Prepare and attend court mediation

Attend at settlement conference; Met with U. Pandya; Draft investor update;
Revise; Telephone call from L. Caylor v

Researching interpretations of insurance contracts; Meeting with D. Rainsberry
regarding same

Instruct regarding research into insurance policy; Related Acts; Review conference
brief

Draft letter to opposing counsel; Met with L. Caylor; Instruct regarding Agreed
Statement of Facts; Review Settlement Conference Brief

Researching interpretations of insurance contracts

Review and revise draft Statement of Facts

Update regarding research into occurrence and related acts

Review results of research

Review draft Statement of Facts; Revise; Review Rules of Civil Procedure

Invoice: 766023

Hours

0.10
0.90

0.50
1.80
0.50
0.20
2.60

0.50
1.80
3.10

0.20

0.70

1.60

1.30
1.20
0.30
0.50
1.60

Statement of Account TERMS: Due upon receipt. Bennett Jones LLP reserves the right to charge interest at a rate not greater than 3.3% per annum on outstanding

invoices after 30 days.

G.S.T.: R119346757

We collect, use and disclose information pursuant to our Privacy Policies. For further information visit our website at www.bennettjones.ca or contact our Privacy Officer
by writing to our offices in Calgary, Edmonton or Toronto.
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il Bennett
Jones..-
UDAYAN PANDYA Client: 056445.00006
15/07/08 Invoice No.: 766023
Page 2
Date Lawyer Professional Services Hours
24/05/08 DINR Review and revise Agreed Statement of Facts 1.90
25/05/08 DJNR Draft, revise and finalize the Agreed Statement of Facts; Instruct regarding 5.40
outstanding items
26/05/08 DINR Revise Agreed Statement of Facts; Integrate Affidavits; Distinguishing 4.20
characteristics of Deposit scheme; Met with L. Caylor; Review various claim forms
27/05/08 DINR Revise Statement of Agreed Facts 1.30
28/05/08 LC Review and revise draft agreed statement of facts 0.80
28/05/08 DINR Revise Agreed Statement of Facts; Incorporate further file material/facts; Email to 1.20
L. Caylor
29/05/08 DINR Finalize Agreed Statement of Facts; Letter to R. Falby; Letter to receiver; Met with 2.00
L. Caylor
29/05/08 LC Review and revise agreed facts; Conference with D. Rainsberry 0.80
02/06/08 LC Attend meeting with B. Falby regarding agreed facts v 0.50
02/06/08 DINR Meeting with B. Falby, counsel for Lloyd's regarding Agreed Statement of Facts; 1.40
Prepare for meeting :
03/06/08 DIJNR Integrate opposing counsel's comments to Agreed Statement of Facts; Identify and 4,20
’ copy exhibits; Email to receiver; Telephone call to receiver; Met with L. Caylor
04/06/08 DJNR Revise and finalize the Agreed Statement of Facts; Integrate comments 1.90
06/06/08 DJNR Review agreed statement of facts; related exhibits; Email to client; Met with L. 0.80
Caylor
10/06/08 DINR Finalize Agreed Statement of Facts; Review draft letter to opposing counsel; 1.00
Arrange courier; Met with L. Caylor
10/06/08 LC Conference with D. Rainsberry; Review draft materials 0.30
13/06/08 DJNR Telephone call from B. Falby; Letter to B. Falby 0.60
Total Hours 47.70
Total Fees $ 20,852.50
, Other Charges
Library Computer Search 60.00
Long Distance Phone Charges 0.66
Fax Charges 13.00
Photocopy Charges 277.25
Total Other Charges $ 350.91
Total Fees and Other Charges $ 21,203.41

Statement of Account TERMS: Due upon receipt. Bennett Jones LLP reserves the right to charge interest at a rate not greater than 3.3% per annum on outstanding

invoices after 30 days.

GS.T:

R119346757

We collect, use and disclose information pursuant to our Privacy Policies. For further information visit our website at www.bennettjones.ca or contact our Privacy Officer
by writing to our offices in Calgary, Edmonton or Toronto.

THEE

imrmnu

T



i Bennett
Jones.-

UDAYAN PANDYA
15/07/08
Page 3

Courier Charges

Lawyer

L. Caylor
D. J. N. Rainsberry
J. G.Bell

BENNETT JONES LLP

PER

Disbursements

Title

Partner
Associate
Student

Hours

4.70

41.50

1.50

Client: 056445.00006
Invoice No.: 766023

Total Disbursements

GST

TOTAL DUE
Rate Amount
625.00 2,937.50
425.00 17,637.50
185.00 277.50

53.54
$ 53.54
$ 1,062.85
b 22.319.80

Statement of Account TERMS: Due upon receipt. Bennett Jones LLP reserves the right to charge interest at a rate not greater than 3.3% per annum on outstanding

invoices after 30 days. G.S.T.. R119346757

We collect, use and disclose information pursuant fo our Privacy Palicies. For further information visit our website at www.bennettjones.ca or contact our Privacy Officer
by writing to our offices in Calgary, Edmonton or Toronto,

T

Bt Grmm e o Winmw it

I I 171 |

trrmn

110



i

t CHEEHE TRUTH R TOTRILL R L 13- RILE ]

I9AT9031 9} J0J SI0IIDIJO0S

91L1-€98-91F :Xeq
9€T9-LLL-9TY ‘IPL
00686% 'ON DNS'T
A1gsurey] "N'[ piae(

YVI XSIN

oueu() ‘0JuU0Io],

0€1 X0d "O'd ‘00/€ ang
Q0B[J URIpRUR)) ISII,] dUQ
d'TISIANOS LLANNAL

(Bunripy ur wonopy)
@IO0DTA NOLLOIW

OJUOIO], 8 PIOUSWITIOD SUIPAd0I]

T661 ¥
SSUIP22204J SSD]D) A} JO 10N AU} U]

(3s1] TRIDWWOD))

HADLLSAL A0 LINOD YOIAdNS
OIYVINO

LM B}

N

[ASE9SSLIATO000NS PFISONETT IS M

6519-TO-S0 "ON 9[tJ HnoyH

SJUBpUSJa(]
‘v 12 uosdurig SI[[eAA AdupaIno,)

Jnureid
vApue uedepn




